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Chris:

To try to simplify the three “meet and confers” that Judge Ross has ordered you and |
to do, | have (1) collected and attached the motions, oppositions and replies as
(bookmarked) exhibits here, and (2) for each, | have done (below) a short analysis of
where | believe we are. These are the three documents:

1. Hamed asks that counsel for Isam Yousuf meet and confer before July 12, 2024,
as to the issues raised in HH’s November 23, 2022 motion to compel. (Attached

2. Hamed asks that counsel for Manal Yousef meet and confer before July 12, 2024,
as to the issues raised in MY’s July 11, 2017 motion for protective order.

3. Hamed asks that counsel for Manal Yousef meet and confer before July 12, 2024,
as to the issues raised in in SPC's January 3, 2023 first motion to compel discovery
responses from MY as to address, agent's information, accounting and tax
information...

Since we have to “report” back to him in some detail, below is a form that shows each

side’s positions on the issue, the positions on law and our proposed resolution or
remaining dispute.

As you will note, the second item has already been resolved—though it will require you to
confirm this with Manal Yousef. As for the other two, I’m sure we can resolve the issues
involved in well under a half hour. | hope this is helpful, and am copying it to Charlotte and
Stephan as an example—as we have to do the same type of conference as to one
document.

I HH’s November 23, 2022 (second) motion to compel to Isam (the first motion
to compel was withdrawn (See attached Exhibit A)

a. The Issue: Isam’s Bank Records from St. Martin for the relevant time period from
1996-2000; believed (based on numerous governmental documents) to (perhaps
be ) in the possession of the bank, the prosecutor and the police.

b. Hamed’s Request: A jointly drafted letter to all three entities seeking the well-
defined] document set. Hymes’ position: Isam doesn’t have them, Isam SAYS he
asked the bank and the bank says they don’t have them—and “No” to the
prosecutor and police.

c. Hamed legal position: Cases say a person’s document in possession of third-party
are “in their control” and must be sought. The letter would be vanilla and jointly
drafted. There seems to be no issue—and itis VERY likely none of the three entities
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would still have them—but Hamed HAS to ask. The documents would show the
movement of the funds for the $4 million at issue. They are referenced and quoted in
several sets of documents.

c. Isam Position for Not Agreeing to the Letter: Isam’s Opposition, See attached
Exhibit B

d. Isam Legal position: Same.

e. Hamed’s Reply: See attached Exhibit C

f. The Parties’ Position after Meet and Confer
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MY’s July 11, 2017 motion see attached Exhibit C (in 65) for protective order
to Hamed (Already SOLVED)

The Issue: Manal did not want to come to USVI for her depo.

Hamed legal position: She is the plaintiff in a $25 million foreclosure.

Isam Legal position: She can’t get there.....and now there is a war.

The Resolution:

Manal’s deposition has ALREADY been taken based on this stipulation:

--Hamed can take another video/zoom depo of her after all discovery is in but
before trial.

--Both parties can argue with Court whether she has to attend the trial at that
time. If she does not have to attend, a trial testimony will be taken just before
the trial and used as her testimony. If she does have to attend, Hamed will
pay the witness fee and costs related to her attendance (Travel, lodging,
meals).

Sixteen Plus’ January 3, 2023 first motion to compel to Manal. See attached
Exhibit D.

. Thelssue:

Sixteen Plus understands that it cannot compel what she says she does not
know or have. Thus, this motion is limited to five topics:

1. She has steadfastly refused to provide her address;

2. If Isam did everything for her as her agent (as she states) she has a duty to
interview him, obtain documents from him, and to the extent that he has
documents or information or is “in control” of it—so is she, and she must get
the documents and information--and supply the results to Sixteen Plus;

3. She has refused to provide, or even approximate numbers with regard to
assets, income, and expenditures—this is critical—she may not know exact
amounts, but she can respond with ranges or approximations;

4. She has refused to provide tax returns for the relevant periods.

5. She has refused to describe the funding of her suit, and its direction by
conspirators. Someone is providing the fees for her—and it is apparent to Hamed
that it is one of the other co-conspirators in the COCO—Isam or Fathi.

b. Hamed legal position: Basic discovery rules

Isam Legal position: See attached Exhibit E
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d. Sixteen Plus Reply: See attached Exhibit F.
e. Resolution of the parties at M&C

| hope this has been helpful. Please let me know your thoughts.

Thank you,

Gt tfed—

Carl J. Hartmann

cc; All counsel in 65, 342 and 650
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

HISHAM HAMED, individually,
and derivatively, on behalf of
SIXTEEN PLUS CORPORATION,

Plaintiff,
V.

FATHI YUSUF, ISAM YOUSUF and
JAMIL YOUSEF,

Defendants,
and
SIXTEEN PLUS CORPORATION,

a nominal Defendant.

Case No.: SX-2016-CV-00650
DERIVATIVE SHAREHOLDER

SUIT, ACTION FOR DAMAGES
AND CICO RELIEF

JURY TRIAL DEMANDED

PLAINTIFF HISHAM HAMED’S
SECOND MOTION TO COMPEL.:
AS TO BANK ACCOUNT DOCUMENTS IN THE CONTROL OF ISAM YOUSUF

COMES NOW the Plaintiff, Hisham Hamed, through undersigned counsel, and

moves the Court, pursuant to Rules 26, 34 and 37, to compel Defendant, Isam Yousuf,

to identify his bank accounts and provide his 1990-1997 statements—or, alternatively, to

provide a letter allowing opposing counsel to obtain them, and to bear all expenses.’

Mr. Isam Yousuf (“Isam”) is an American citizen, and the records at issue are his

own banking statements for accounts titled in his name, including those located at the

Banque Francaise Commerciale ("BFC”) on the island of St. Martin (French). Hamed will

assert at trial that these accounts are central to this action. Not only were the funds in

" Hamed has retained local counsel on St. Martin, Avocat loana André, and will bear all
costs of locating, obtaining and duplicating the documents from the bank, the police and

the prosecutor.
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Hamed 2nd Motion to Compel to Isam Yousuf
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these accounts the source of the alleged loan from Isam’s sister, Manal, but as is
described in the Hymes Letter of November 7, 2022 (Exhibit 1 at page 2) Isam contends
that those allegedly loaned funds were deposited into Isam’s accounts? by his (and
Manal’s) father, Mohammad, slowly over a period of more than seven years,® Hamed will
contend at trial that the funds in Isam’s accounts were deposited by the Hameds and
Yusufs starting in 1995. Therefore, Hamed will argue that the ownership of funds in those
accounts, and thus the source of the loan at issue, are the dispositive facts in this dispute.

Moreover, because Isam repeatedly references these accounts and relies on

assertions about the source of funds in his bank accounts* as his defense in his

2 Hamed believes there are four such accounts at BFC but cannot be certain. Thus, he
asks for an order for all of Isam’s accounts without specifying account numbers. This

uncertainty arises because Isam stated in his interrogatory responses that there only
two BFC accounts—and that they were opened in the 1980’s. (Interrogatory 4: “BFC
Bank - | had a personal bank account. Island Appliances had a business account at the
same bank,” and Interrogatory 3: “The previous owner had an account with BFC Bank. |
opened an account with the same bank for Island Appliances sometime near the end of
1986, or the beginning of 1987.” Exhibit 2) However, as will be seen in detail below,
the French government and the St. Martin Judicial Police identified at least two
additional BFC accounts opened at the onset of the laundering operation in 1995—
accounts through which they identified millions of dollars flowing. Moreover, as will also
be detailed below, Isam, through counsel, has expressly refused to identify all his
accounts—even after that counsel was informed of the French investigation providing
specific account numbers in Isam’s name. (“Access to the financial records of Island
Appliances and my clients will not be granted,” and “[y]Jou have asked for a description
of all foreign bank accounts in his [Isam’s] name during the period 1995 to 2000. Once
again, this is irrelevant to any issue related to this case and will not be provided.”)
Exhibit 1. These 1995 accounts were the source of the loan at issue.

3 See, e.g., Isam Yousufs Response to Plaintiff Hisham Hamed's First Request
for Interrogatories. dated July 19, 2017, at Interrogatory Response #2, where he
stated, “Manal Mohammad Yousef's father had made deposits for her benefit into my
account since 1990, or before, on many different dates.” Exhibit 2.

4 |lsam Yousuf has stated that he was the shareholder and manager of a small furniture
and appliance seller on Sint Maarten (Dutch) named Island Appliances. He appears to be
a sole proprietor. Exhibit 2 at response #2. He has not alleged or provided documentation
that it was a true corporation—and he has refused to provide information about ownership
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responsive papers and discovery responses, the account descriptions and statements
should have been provided pursuant to his initial Rule 26 disclosure responsibilities.
When the account statements were not so provided, they were requested in the most
routine of requests for production of documents—these were standard, vanilla requests
for standard, vanilla bank statements of a defendant whose accounts are involved in a
dispute. The first of these inquires (Document Request No. 1) requested:

All monthly account statements for any checking, savings, investment,
brokerage account titled to you in your name from 1990 through 1997.[°]

This initial RFPD was fully denied in Isam Yousuf’s initial Responses to RFPD provided
by Attorney Hymes on August 16, 2017. Exhibit 3.

Document Request No. 1:

All monthly account statements for any checking, savings, investment,
brokerage account titled to you in your name from 1990 through 1997.
Response: None.

Hamed’s two other document requests and his related interrogatory were similarly denied
or answered patently erroneously.

Document Request No. 14:

Please provide documents reflecting the source of all funds used to make
the wire transfer that was sent on or about February 19 , 1997, as noted
on page 6 of Exhibit 4 as well as Exhibit 5 that are attached.

Response: None.

or structure. See p. 2 of the November 7, 2022 Hymes letter discussed herein. Exhibit 1.
(“A description of the rate of pay of Isam, and his percentage of stock ownership
in Island Appliances will not be provided as this information is totally irrelevant to
any litigation.”) As will be shown below in the French Police’s factual recitation
(Exhibit 8), these were not entity accounts or business accounts of Island
Appliances. They were opened by Isam using his own personal information, are titled in
his name only and merely show “Island Appliances” as a trade name he was using on
the personal account. No corporate information, resolutions or documents are
referenced.

5 Hamed will limit this and the following requests if the Court determines the requests are
overly burdensome or onerous, and suggests: “For accounts other than those at BFC,
you need only supply the statements for accounts into which you allege your father,
Mohammad, deposited part or all of the $4.5 million in gifts to your sister, Manal.”
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Document Request No. 17:

Please provide documents showing the transfer of any funds by Manal
Mohammad Yousef to you or BFC Island Appliance that were included in
either of the wire transfers that were sent on or about February 19, 1997
and September 4, 1997, noted on page 6 of Exhibit 4 as well as Exhibits 5
and 6 that are attached .

Response: None.

Interrogatory 4:

Please list all financial accounts you have that are fully or partially in your
name in any corporation, partnership, or business association in which you
own more than 5% interest, or as to which you are a beneficiary from
January 11 1995 through December 31, 2000, including but not be limited

to all: bank accounts, stock brokerage accounts, negotiable instrument
accounts, retirement accounts, trading or options accounts, and funds
transfer accounts. For each, identify the name and address of the institution,
the title holder(s), the beneficiaries or trust beneficiaries as well as the last
four digits of the account number(s),

Response: BFC Bank - | had a personal bank account. Island
Appliances had a business account at the same bank. Windward

Island Bank - Island Appliances had a business account with the bank
at its Phillipsburg St. Maarten branch. Windward Island Bank - Dyson

Island Furniture had a business account at the bank's Phillipsburg St.
Maarten branch.

The last response is blatantly erroneous. Other documents® (all provided to
Attorney Hymes as part of the negotiations to identify the accounts and obtain statements)
show Isam Yousuf had many more accounts which he did not disclose. He had the two
1995 BFC accounts mentioned. It is also clear from those documents that he had a
major account in Amman, Jordan through which he transferred millions. Exhibit 7, p.11.

Therefore, Hamed’s counsel met with Attorney Hymes in a Rule 37 conference to
try to (1) locate and identify Isam’s bank accounts, and (2) obtain the production of the

related statements regarding the identical period Isam stated his father was making these

6 These documents are described below in detail and are exhibits hereto.
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alleged gift deposits. That conference was followed with a confirming letter to Attorney
Hymes—addressing these issues on pages 3 and 4. Exhibit 4.

e. Interrog 4: | noted that he [Isam] did not list all accounts in his name and
[l gave you the reference to several. | also asked for all foreign bank
accounts during the period 1995- 2000. | also noted that there was
inadequate detail for those already described. You said you would check
with your client. Again, | expect an amendment.

and
h. Doc Req 1 (and Doc Req 14):

* % % %

You stated that he had none. | stated that he has an obligation to obtain
documents within his control, or in the alternative to provide access. Thus,
| asked for two letters: (1) to BFC releasing his banking records related to
this case, i.e., for the time period 1995-2000, and (2) to the STM prosecutor
for records related to the Criminal Procedure numbered—which | had
previously described to you in my letter of 10/16/22 as follows: . . . .You
said, finally, that you would check with Isam and get back to me as to
whether he would assist by supplying access. | noted that it was his duty to
obtain records in accounts under his control, not mine, but that if he gave
me the letters | would undertake to do so—which | will at our cost.

In addition, Hamed'’s counsel also identified some of the missing account numbers he
had been able to informally locate—and provided other salient information to work
out Isam supplying locations and descriptions, as well as providing dislosure/access. /d.

On November 7, 2022, Attorney Hymes responded by refusing either identification
or statements. Exhibit 1. Attorney Hymes stated, at 2-3: “Access to the financial records
of Island Appliances and my clients will not be granted.” In addition, he refused to even

identify any foreign accounts held by Isam during that period: “You have asked for a
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description of all foreign bank accounts in his name during the period 1995 to 2000. Once
again, this is irrelevant to any issue related to this case and will not be provided.”

l. Introduction:
What Hamed Believes the Account Statements Will Show

Hamed will seek to argue that the central factual issue in this series of cases is
starkly black and white: Whose funds were really provided to Sixteen Plus? Did Manal
Yousef's father deposit $4.5 million into Isam Yousuf's BFC accounts over a seven-year
period as he alleges, or was the money in those accounts simply skimmed funds put
there by Wally and Fathi over a very short period from April 1996, onwards? In other
words, were Manal’'s funds loaned to Sixteen Plus to buy the subject land, or were only

Hamed'’s and Yusuf's funds being deposited and transferred to Sixteen Plus to buy the

land? If these were not Manal's funds, there was “fraud, coercion or other nefarious
inducement into the [mortgage] contract.” Celestin v. LLP Mortg., Ltd., No. 2007-014,
2007 VI Supreme LEXIS 6, at *5 (Nov. 9, 2007)(citing Restatement (Third) of Property
(Mortgages) §§ 1.1 and 1,2.)” The V.l. Supreme Court having adopted it, Hamed will
contend that Restatement 3d of Property: Mortgages, § 1.2, is clear—that where sham
notes and the associated mortgages arise without any real value having been provided

by the putative loaning party (i.e., undertaken without actual funding for some other

" Hamed contends in this action that Fathi’s family members, including his niece, Manal
Yousef, planned these documents to eventually take the Hamed half. Manal was always
just a straw man provided by Fathi and his nephew Isam. Despite the various spellings,
Mohammad Yusuf, who also goes by the last name Hamdan, is Fathi Yusuf's brother.
Isam Yousuf and Manal Yousef are Mohammad'’s children. Thus, Fathi is their uncle.
Defendant Jamil Yousuf is the brother of Manal, the son of Mohammad and the nephew
of Fathi.
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purpose than a real loan) they are, obviously, unenforceable. See, e.g., Comments &
lllustrations, comment c:

c. Failure of consideration distinguished. It is important to distinguish an
absence of consideration from "failure of consideration." While the courts
are not always consistent in terminology, the latter phrase is often used to
describe cases in which the mortgagor executes a note or contract, secured
by a mortgage, but does not receive some or all the value for which she or
he bargained. This is simply a material breach of contract, partially or wholly
discharging the mortgagor's duty of performance under the note or contract.
The mortgage will be unenforceable to the same extent.

and, lllustration 4, which is remarkably similar to the facts here:

4. A and B are partners in a partnership to develop land. They acquire title

to the land, transfer it to a trust, and cause the trustee to execute a note and

mortgage to A and B as mortgagees for no consideration. The sole

purpose of the mortgage is to establish a lien priority superior to the claims

of possible future creditors or mechanics lienors, and there is no intention

that any payments be made on the note. Subsequently the partnership is

dissolved and A seeks to foreclose his interest in the mortgage. Because

the mortgage was created to insulate the partnership's assets from its

creditors, and not with the intention of making a gift, it is unenforceable and

no foreclosure should be ordered. (Emphasis added.)

At trial, Hamed will seek to prove that the two $2 million tranches of funds
transmitted by Isam Yousuf to Sixteen Plus were solely monies belonging to the Hamed
and Yusuf families: “The sole purpose of the mortgage [from Manal was] to. . .” change
the apparent owner of the funds and to “establish a lien priority superior to the claims
of possible future creditors.” Id. But Isam Yousuf will counter that this was a real loan—
that these were separate, unrelated funds coincidentally in his same 1995 Isam
BFC accounts—funds his father (Mohammad) had deposited into Isam’s accounts
slowly, in smaller deposits over a long period—as a gift to Manal Yousef. These are

two radically different stories. The truth would have been instantly discernable and

already apparent if these bank statements had been produced by Isam.
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As described herein, Hamed already has extensive investigative proof to support
his belief that the Isam accounts will identically track the other three STM BFC laundering
accounts—as described in two separate French investigations. (The parties not
only have the details of the French investigations, but also some of the corresponding
bank statements of those other three laundering accounts opened in 1996 “c/o Isam
Yousuf” with the address at Island Appliances. (Referred to here as the “Wally, Fathi and
Hamdan Diamond BFC accounts, respectively.”) Exhibit 5. Prior to April 1995, the Isam
accounts will show no total of funds anywhere even near $1 million, much less $4.5
million.2 There will certainly be no pre-1995 large amounts in the two 1995 Isam
accounts from which the subject loan was actually made. Then sudden, unattributed

cash deposits will be seen. These will be in the tens and hundreds of thousands and flow

81t is also noteworthy that, as Wally Hamed and others will testify, at that time in 1995
through 1997, Isam” ran and managed that small furniture/appliance store—Island

Appliances. Hamed will show it was a small operation and would certainly not generate
millions of dollars in profit in a year. Hamed will also show that Isam’s father, Mohammad
Yusuf (aka Mohammad Hamden) never had any significant funds. Back ‘in the day’ in
Jordan, Mohammad was caught in a low-level smuggling operation and was put in jail.
As a result, he stopped using his real name—Mohammad Yusuf—which is his actual
family name as he is Fathi’s brother. He started calling himself Mohammad Hamdan. In
any case, he didn’t own the Island Appliance store and never really had any real trade or
way to earn a significant living. He was essentially a small-time hustle—and he
occasionally did things or acted as a straw man for his brother, Fathi—where he would
appear to own an asset or to loan or borrow money—to avoid taxes. One of the ways it
is clear that he had no real money—and certainly no funds more than $100,000—is that
throughout the 1990’s Fathi always had to send him some money to get by—a few
hundred or a few thousand at a time. Fathi and Wally would record these many
“‘donations” in a ledger book they used. Wally will testify that he was involved in this
because these support payments for Mohammad would be recorded against Fathi’s share
of store profits. See Exhibit 6. This exhibit is from the inter-family “black book™—a ledger
where transactions were tracked between the Yusufs and Hameds. This one is January
1992-May-1994. That was not too long before Mohammad passed away in early 1997—
six months before Isam transmitted the second half of the $4.5 million from Manal.
On page 3 of the exhibit there is one of these ‘donation’ checks to Mohammad for
$12,000. Similarly, on page 4 is the notation partly in Arabic for “cash” going to Abu Isam
—or Isam’s father—in the amount of $13,800.
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beginning in April of 1996, in the large, frequent, consecutive amounts indicative of
laundering—exactly matching the pattern and amounts deposited into the other three
accounts. Similarly, just before the first, February 1997, $2 million ‘loan’ was needed to
purchase the Diamond Keturah land on St. Croix, the French Banking Commission was
able to track the same 1995 Isam account transferring the loan funds as receiving $1.5
million of large,® unattributed cash deposits in “10 consecutive deposits" by Isam to Isam.
Exhibit 7, chart on page 11. This was just days before the first $2 million transfer to
Sixteen Plus out of that same 1995 Isam account. Nor was this amount unusual or
overly large for these Isam accounts. The St. Martin Judicial Police were able to obtain
the Isam BFC account statements, and found that on just one day, more than $8
million flowed into and then out of one of these two accounts. Exhibit 8.

Thus, Hamed believes that the testimony, account statements and these new
documents, when adduced at trial, will show the following facts:

1. Atthe beginning of 1995, there was no money in any pre-1995, Isam or Island
Appliance accounts, including original Isam BFC accounts opened in 1987.

2. There were little (or no) funds in the two Isam accounts opened in 1995—until
deposits flowed in from Fathi and Wally.

3. At the time the FBI states the skimming began in earnest, in 1996, deposits
started into the two 1995 Isam transfer accounts—as well as the Wally, Fathi
and Hamdan Diamond BFC accounts also identified by these investigations.

4. Thus, there were no historical deposits from prior to 1996 by Manal’s father as
alleged, no balances in any Isam accounts of anywhere near 4 million dollars,

9 By January 31, 1997, in preparation for the transfer of $2 million from Isam’s Island
Appliance account, in just that one month of January 1997, he had “deposited, in 10
consecutive transfers” $1.5 million in cash. This fact was later described by the French
Banking Commission in its official report—which stated that this should have set off
alarms about money laundering and that BFC had failed to properly report this: “At this
point, at least a monitoring file should have been set up.” Exhibit 7 chart at page 11.
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and no gift valued at $4.5 million Manal used to fund the loan. If there are other,
undisclosed accounts held by Isam where he did have $4.5 million, he will have
to disclose them in response to Interrogatory 1, and he will certainly have that
opportunity to show the $4.5 million in gifts had been deposited elsewhere. But
he has stated in discovery that in addition to his BFC accounts he has only a
couple of accounts on the Dutch side of the island; that must also be disclosed.

5. The deposits into these accounts, from April 1996 to the $2 million transfer to
Sixteen Plus in February 1997, were large and quick, and were in the identical
“in-and-out” pattern as the other laundering accounts Isam oversaw'®—the
Wally, Fathi and Hamdan Diamond accounts at the same BFC bank.

6. Isam was the central actor on STM. He was the sole addressee and received
all the statements for all these laundering accounts—both his own and the three
June 1996 BFC accounts belonging to Wally, Fathi and Hamdan Diamond.

7. The amounts used for the $2 million February 1997 transfer to Sixteen Plus
were deposited in January 1997, immediately before the transfer, by Isam.
They weren't deposited by Isam's father Mohammad, and not over many years.
8. In the discovery on this, Mr Yusuf has asserted his Fifth Amendment
right. However, in further discovery and at trial Wally Hamed will testify fully as
to the mechanisms by which these funds were placed in these accounts—and
that no funds were ever transferred to Sixteen Plus from Manal Yousef or her
father, Mohammad. These documents will strongly support that testimony.
Thus, absent Fathi Yusuf's testimony, were it not for these documents, it would
simply be the word of Isam versus Wally—Manal having asserted in discovery that she

knows nothing, and that everything was managed by Isam. However, with these

documents before the Court, Hamed believes the facts will be clear.

10 According to the St. Martin Judicial Police which subpoenaed the Isam BFC account
records, on just one day one of these accounts was credited $8,782,962 and was then
debited a slightly different amount, $8,859,094, later in the very same day. This
changed the amount being shifted about and would defeat numerical tracking. Exhibit 8
at page 3 (handwritten notation by Fathi Yusuf as page “D-3".)
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Il Applicable Court Rules —
V.I. R. CIV. P. 26(a)(1)(A)(ii), 34(a) and 37(a)(1)

Rule 26
(a) Required Disclosures.
(1) Initial Disclosure.

(A) In General. Except as exempted by Rule 26(a)(1)(B) or as

otherwise stipulated or ordered by the court, a party must, without

awaiting a discovery request, provide to the other parties:
(i) the name and, if known, the address and telephone
number of each individual likely to have discoverable
information— along with the subjects of that information—
that the disclosing party may use to support its claims or
defenses, unless the use would be solely for impeachment.
(if) a copy of all documents, electronically stored information,
and tangible things that the disclosing party has in its
possession, custody, or control and may use to support its
claims or defenses, unless the use would be solely for
impeachment, unless it would be unduly burdensome to
produce a copy of an item, in which case each item must be
clearly identified, along with a statement as to why each cannot
readily be copied, and including a description of the location
where each can be reviewed. (Emphasis added.)

Rule 34

Producing Documents, Electronically Stored Information, and Tangible

Things, or Entering onto Land, for Inspection and Other Purposes

(a) In General. A party may serve on any other party a request within the

scope of Rule 26(b):
(1) to produce and permit the requesting party or its representative
to inspect, copy, test, or sample the following items in the
responding party's possession, custody, or control: (Emphasis
added.)

Rule 37

(a) Motion for an Order Compelling Disclosure or Discovery.

(1) In General.On notice to other parties and all affected persons, a party may
move for an order compelling disclosure or discovery. The motion must include a
certification that the movant has in good faith conferred or attempted to confer
with the person or party failing to make disclosure or discovery to obtain it without
court action.

* % % %
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(3) Specific Motions

(A) To Compel Disclosure.If a party fails to make a disclosure required by Rule
26(a), any other party may move to compel disclosure and for appropriate
sanctions.

(B)To Compel a Discovery Response.A party seeking discovery may move for an
order compelling an answer, designation, production, or inspection. This
motion may be made if:

* % % %

(iii) a party fails to answer an interrogatory submitted under Rule 33; or
(iv) a party fails to produce documents or fails to respond that
inspection will be permitted — or fails to permit inspection — as requested
under Rule 34.

* k * %

(4)Evasive or Incomplete Disclosure, Answer, or Response. For purposes of this
subpart (a), an evasive or incomplete disclosure, answer, or response must
be treated as a failure to disclose, answer, or respond. (Emphasis added.)

Argument:
Isam “Controls” His Own Account Statements

A. Facts

A great deal is already known about Isam’s BFC accounts—from official,

contemporary documents—governmental, regulatory and police investigations into their

use for money laundering. This is definitely not a fishing expedition. As discussed below,

the parties have received, from the US FBI and DOJ, documents that show:

1.

Immediately after 9/11, the French Government began reviewing potential
money laundering accounts for documents regarding the movement of large
amounts to the Middle East. Exhibit 8 at page 2.

In January 2002, the French Banking Commission issued, in both draft and final,
official reports on STM money laundering through BFC—which prominently
addressed the 1995 Isam Yousuf accounts, as well as the June 1996 BFC
Wally, Fathi and Hamdan Diamond accounts. (The final report was issued on
January 11, 2002. The parties have both the draft report in English (Exhibit 7)
and the final of this report (Exhibit 7-A) in French—which contains virtually
identical text. Hamed refers here to the translation as that was supplied to
Wally Hamed by Fathi Yusuf and contains Fathi's handwritten notes thereon.)
Exhibits 7 and 7-A.
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3. Immediately thereafter, on January 23, 2002, Mary Ellen Warlow, Director,
Office of International Affairs, US Department of Justice, sent the French
government a request for assistance in connection with a parallel US
investigation conducted into Fathi, Isam, Wally, Island Appliances, and
Hamdan Diamond. Exhibit 9 at page 2 (handwritten notation by Fathi Yusuf as
page “D-2".) She stated that the DOJ was investigating to determine “whether
Fathi YUSUF and his accomplices” were trafficking US currency, [and]
laundering profits....” Id. She stated that those individuals and companies “had
opened several bank accounts with the Saint Martin branch of the Banque
Francaise Commerciale.” The American authorities asked for many
documents. /d.

4. As a result, the St, Martin Judicial Police opened an investigation into Isam,
Wally, Fathi and Hamdan Diamond. /d.

5. As part of their investigation, the St, Martin Judicial Police issued a subpoena
to BFC for the suspected laundering accounts of Wally, Fathi, Isam, Island
Appliances and Hamdan Diamond, and more particularly, for the two 1995 Isam
accounts at issue here, Exhibit 9, and,

6. In response, BFC collected, copied and provided copies of many
statements and documents regarding these accounts, Exhibit 10.

This last fact is quite important to this motion. After the police issued that subpoena
(“Requisition”) to BFC for these accounts, the bank sent the following letter confirming
that all of them, and particularly the Isam Yousuf (trade named Island Appliances) account
statements and accounting documents had been collected, copied and transmitted. It
states (Exhibit 10) ‘In response to your request of March 13 and at our first delivery on
May 02, we send you copies of the documents collected on the following files:. . .
.YOUSUF ISSA-ISLAND APPLIANCE: accounts n° 60.63541 & 60.20186
Account statements, accounting documents.” It is those documents for which Hamed is
moving the Court for a letter of permission from Isam to allow his counsel to obtain those
bank records from the STM bank or the collecting officials to which the bank supplied

them.


http://federal-litigation.com/hamd-docs/H-Ex-072.pdf
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In reporting on the matter, the officer investigating stated that, Exhibit 8: “Our
Investigations and hearings allowed us to determine that: 1/ WITH RESPECT TO THE
BANK ACCOUNTS OPENED: The different bank requisitions [subpoenas] sent to the

Saint Martin Branch of Banque Francaise Commerciale (BFC) allowed us to determine:

. Furo account No. 60201869000 was opened in the name of YOUSUF Isam
(trade name: [sland Appliances) on February 1 3, 1995,
The attached documents weres:

-the signature card for accounts No. 63541(dollars) and 20186
(francs) opened on February 13, 1995.

-a copy of the passport of [ISAM MOHAMAD Y OUSUF born on
February 20, 1952 in Jordan.

-a copy of a portfolio transfer sheet (accounts No. 60201 869000;
VOUSUF ISAM and Mo, 6063541 9040: “Island Appliances™).

-a copy of a transfer order dated February 13, 1997 for an amount of
$2,000,000 from account No. 406063541/90 from ISAM YOUSUF in favor
of Sixteen Plus Corporation, St. Thomas, Tel.; 809 775 3646 (account Mo.
058 0003941 1, drawn on the Bank of Nova Scotia, Sunny Isle Branch,
P.O. Box 773, 5t. Croix, US).

-a copy of a transfer order dated March 11, 2002 in an amount of
£25,000 (USD) from account No. 40606354190 from Island Appliances in
favor of ISAM YOUSUF residing on Garden Street, Amman, Jordan
(account No. 0250317114200 drawn on the Cairo Amman Bank {Jordan),
swift code: CAAB JO AM).

-a copy of a cancelled transfer order dated 10/07/1998 from ISAM
v ousuf in favor of AYED YOUSEF (amount: $300,000 (LS.

-various documents (statement of account information, information
about accounts Mo, 6020186, 0107026 and 6021 266 and various

cormrespondence).
-handwritten correspondence from Alexandre GUMBS dated July

22, 1996 regarding accounts No. 60 63877, 60 63541, 63878 and 60 63830,

Note that this account was not used very extensively and was closed on
March 22, 2002,

. Dollar account No. 606354192040 was opened in the name of Y OUSUF
Isam (trade name: Island Appliances) on February 13, 1995; )
The attached documents were:
_ID card No. 31570 issued by Sint Maarteh on September 27, 1999
in the name of YOUSUTF Isam Mohamad.
-a U.S. passport issued on September 11, 1986 in the mame of
YWOUSUF Isam Mohamad.
_Account statements mentioning several large cash transfers:
*this account was credited $8,782,962 (USD) on 04/19/2002.
*ihis account was debited $8,852,094 (USD) on 04/19/2002.
_Various documents relating to term account No. 40 60 63541 91 held

by YOUSUF IS5A ISLAND APPLIANCE,
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12 Canegeter Road Pondfill, Philipsburg, 99 000 Sint Maarten drawn on the

Banque Frangaise Commerciale.
This account was closed on March 27, Z002.

Dollar account No. 60638779040 was opened in the name of YUSUF Fatha

on June 10, 1996.
The account agents were YOUSUF Fathi and HAMED Waleed

This account was closed on September 4, 2000.

Dollar account No. 60638789040 was opened in the name of HAMED

Waleed on June 10, 1996,
The attached documents were:

-a copy of passport No. 043576417 1ssued on September 8, 1992 in
the name of HAMED Waleed Mchammad born on January 22, 1962 in
Jordan, an American national.

-a copy of the signature card indicating that the agents for this account
were HAMED Waleed and YOUSUF Fatha.

 statements (Exhibit 9) for account No. 40606387890 held by

HAMED Waleed.

This account was credited with several cash deposits.

Dollar account No. 60638879040 was opened in the name of Hamdam
Diamond Corporation on June 26, 1996. (Exhibit 8).
The attached documenls were:

_a copy of the signature card indicating that the agents for this account
were YOUSUF Fathi, HAMED Waleed and [SAM Mohamad, Yousuf. The
manager of Hamdam Diamond Corporation was Fathi Yusuf MOHAMAD
YUSUF.

-a copy of .S, passport No. 043377662 issued on February 10, 1992
in Miami in the name of Fathi Yusuf MOHAMAD YUSUF.

five documents relating to contracts between the BFC bank and
Y1ISUF FATHL the off-shore company HamMDAM DIAMOMD
CORPORATION, HAMED WALEED (manager of the Flaza Extra
Supermarket) and the Dutch company TED DOOR SFECIALITY.

-a copy of the U.8. passports for MOHAMAD YUSUF Fathi Yusuf
bormn on April 15, 1941 in Jordan, HAMED WALEED MOHAMMAD bom
on January 22, 1962 in Jordan, and ISAM MOHAMAD YOUSUF born on
February 20, 1952 in Jordan.

-various correspondence (correspondence from HWANG Antoing
addressed to Mr, FAURE (BFC General Inspection Department} dated
August 24, 2000 stating that he had been asked by client Walled HAMED
personally (40606387890) and on behalf of Hamdam Diamond Corporation
{40 606388790) to transfer respectively USS$1,100.00 (sic) and
US$1,173,000 to Cairo Amman Bank in Amrman, Jordan (a copy of three
cheques payable to Walled Hamed drawn on the Bangue Frangaise
Commerciale, held by Hamdam Diamond Corporation, YUSUF FATHI
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and Hamed Waleed. These cheques dated August 11, 1996 are for amounts
of US$2,000,000, US$400,000 and 1785400,000 respectively). _

-a handwritten note by Mr. GUMBS commenting on the opening of
the account. - .

-a copy of the statements for account No. 40 @U 63 HE?_?G with the
Banque Francaise Commerciale held by Hamdam Dmn:mnd Corporation,
12 Cannegieter Road, Sint Maarten oo 1I3SAM YOUSUF for the penod from
June 26, 1996 to April 19, 2002

Several cash deposits were credited to this account.

This account was closed on February 5, 2002.

Hamed also contends that when Fathi Yusuf received these reports on the
French activities that had been translated into English, he drew up a 4-page, handwritten
analysis keyed to those reports individually. He then attached the five documents of the
two French investigations as exhibits “A” through “E” to his handwritten notes and
presented them all to Wally Hamed as (1) being an accurate accounting of what
they had done, and (2) demanding that the French reports somehow showed that
the Hamed had received more than the Yusufs over the years—and thus, the
Hameds owed him money. (This is a very lengthy exhibit already provided to
opposing counsel but will be supplied to the Court or counsel on request.)

B. The Applicable Law as to “Control” of Documents for Discovery

The predicates for such a Rule 34 document request are met: It has been
shown that the subject documents existed as described, that they were collected
pursuant to a lawful subpoena, and that a set of the copies was transmitted by a bank to
the police and prosecutor. Thus, three entites had the sets of Isam’s

account statements. The only question remaining is whether these documents are in



Hamed 2nd Motion to Compel to Isam Yousuf
Page 18

Isam's control. Case law on this is uniform. See, e.g., Shorter v. Baca, No. CV
12-7337-JVS (AGR), 2013 US Dist. LEXIS 199847, at *7-8 (C.D. Cal. Nov. 1, 2013):

Shorter objects that at least some documents are not within her possession

but are in the possession of St. Francis Medical Center, LA-USC County

Medical Center, Centinela Hospital or Cedars Sinai Medical Center. Rule

34 allows a party to request documents that are "in the responding party's

possession, custody, or control." Fed. R. Civ. P. 34(a)(1).

"Control is defined as the legal right to obtain documents upon

demand." United States v. Int'| Union of Petroleum and Indus. Workers, 870

F.2d 1450, 1452 (9th Cir. 1989); Hill v. Eddie Bauer, 242 F.R.D. 556, 560

(C.D. Cal. 2007). Shorter does not deny that she has the legal right to obtain

her medical records from her providers upon demand. Shorter must obtain

the responsive documents from her health providers or provide

Defendants' counsel with written consent to disclosure of her medical

records to Defendants by her health providers in the form required by

Defendants and her health care providers. (Emphasis supplied.)
This is black letter rules law, and thus requires no Banks analysis. See also Holczer v.
A.O. Smith Corp. (In re Asbestos Prods. Liab. Litig.), No. 875, 2021 US Dist.
LEXIS 202879, at *20-21 (ED Pa. Oct. 21, 2021) ("Documents are deemed to be
within the party's 'possession, custody or control' if the party has actual
possession, custody or control, or has the legal right to obtain the documents
on demand. . . . Specifically, control is defined as 'the legal right, authority, or
ability to obtain upon demand documents in the possession of another." Dixon
v. Williams, 2016 US Dist. LEXIS 18829, 2016 WL 631356, at *3 (MD Pa. Feb 17,
2016)(quoting In re Bankers Trust Co., 61 F.3d 465, 469 (6th Cir. 1995); Florentia
Contracting Corp. v. Resolution Trust Corp., No. 92 CV 1188, 1993 US Dist. LEXIS
5275, 1993 WL 127187, at *3 (SDNY Apr. 22, 1993)(Emphasis added).

Medical and bank records are the quintessential documents within the control

of an individual. They are foremost of all personal records subject to one’s “ability to

obtain upon demand documents in the possession of another.” This most frequently
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arises in a motion to compel where the court invariably orders either disclosure or, as
above, that the party “provide [opposing] counsel with written consent to disclosure.”
See also Hicks v. Bahadori, No. 2:19-cv-05360-MWF (SK), 2020 U.S. Dist. LEXIS
135909, at *3 (C.D. Cal. Mar. 23, 2020).

IV. Conclusion

There is no doubt that the request for these documents is highly relevant,
extremely focused and proportional—based on what is already known—and that the
documents lie within the control of Isam Yousuf. This case is only at the early discovery
stage and Isam may attempt, when questioned in deposition, to deny the facts as
to these accounts set forth in the two French investigations. There is no
countervailing cost or burden on Isam as (1) Hamed has retained local counsel on St.
Martin and will bear the costs of locating, obtaining and duplicating the documents from
the bank, the police and/or the prosecutor, and (2) has agreed herein to limit the
requests other than those to BFC to “gift” deposits. Hamed seeks an order
directing Isam to answer Hamed'’s Interrogatories 2, 3 and 4, and RFPD 1, 14 and
17; and to provide a letter informing BFC, the STM prosecutor and STM police of his
permission for opposing counsel to obtain the records due to the need for these
documents to be placed before this Court. In the alternative he suggests a similar order

with the suggested changes.

A proposed order is attached.
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Dated: November 23, 2022 &"A%I'Z‘l“é

Carl J. Hartmann lll, Esq.
USVI Bar Number 48
Co-Counsel for Hamed
2940 Brookwind Dr,
Holland, Ml 49424
Telephone: (340) 642-4422
Carl@carlhartmann.com

Joel H. Holt, Esq. (Bar # 6)
Counsel for Hamed

Law Offices of Joel H. Holt
2132 Company Street,
Christiansted, VI 00820
Email: holtvi@aol.com
Phone: (340) 773-8709/
Fax: (340) 773-8677
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CERTIFICATE OF SERVICE

| hereby certify that this document complies with the page and word limitations set
forth in Rule 6-1(e) and that on this 23rd day of November, 2022, | served a copy of the
foregoing by email, and via the Court’s E-Filing process, on:

Charlotte Perrell, Esq.

Stefan Herpel, Esq.

Law House, 10000 Frederiksberg Gade
P.O. Box 756

St. Thomas, VI 00804-0756

Tel: (340) 774-4422
sherpel@dtflaw.com

James L. Hymes, lli, Esq.
P.O. Box 990

St. Thomas, VI 00804-0990
Tel: (340) 776-3470
jim@hymeslawvi.com

Kevin A. Rames, Esq.

2111 Company Street, Suite 3
Christiansted, VI 00820

Tel: (340) 773-7284
kevin.rames@rameslaw.com

G o

CERTIFICATE OF COMPLIANCE WITH RULE 37(a)(1)

| hereby certify that | made the required efforts in good faith to confer with
counsel for United and Yusuf to obtain the foregoing requested information.

Dated: November 23, 2022 C"A%l'l‘l“é
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

HISHAM HAMED, individually, and

derivatively, on behalf of SIXTEEN PLUS Case No.: 2016-SX-CV-650
CORPORATION,
DERIVATIVE SHAREHOLDER
Plaintiff, SUIT, ACTION FOR DAMAGES
V. AND CICO RELIEF
FATHI YUSUF, ISAM YOUSUF and JURY TRIAL DEMANDED

JAMIL YOUSEF
Defendants,
and
SIXTEEN PLUS CORPORATION,

a nominal Defendant.

ORDER

THIS MATTER having come before the Court on the motion of Plaintiff pursuant
to Rules 26, 34 and 37, and the Court being informed in its premises, it is hereby:

ORDERED, that Isam Yousuf shall fully respond to Hamed’s Interrogatories 2, 3
and 4, and RFPD 1, 14 and 17. He shall also provide a letter addressed to the St. Martin
Judicial Police, the St. Martin prosecutor's office and to the Banque Francaise
Commerciale that will state his permission for Attorneys Hartmann and Andre to view and
copy all records of the accounts of Isam Yousuf and Island Appliances for the period from
1990 through the end of 1997 and will attach this order thereto. Hamed will bear the costs.

Dated: , 2022

ATTEST: TAMARA CHARLES,
Clerk of the Court Douglas A. Brady
Judge of the Superior Court

By: Court Clerk Supervisor



LIST OF EXHIBITS

Exhibit No. Description

EXHIBIT 1 Hymes Letter to Hartmann dated November 7, 2022
EXHIBIT 2 Isam Yousuf Responses to Interrogatories

EXHIBIT 3 Isam Yousuf Responses to RFPD

EXHIBIT 4 Hartmann Letter to Hymes dated October 20, 2022
EXHIBIT 5 Declaration of Counsel — Carl J. Hartmann Il|
EXHIBIT 6 Hamed-Yusuf “Black Book”

EXHIBIT 7 French Banking Commission Report — English (Draft)
EXHIBIT 7-A French Banking Commission Report — French (Final)
EXHIBIT 8 St. Martin Judicial Police Report dated May 14, 2003
EXHIBIT 9 St. Martin Judicial Subpoena dated June 7, 2004
EXHIBIT 10 Letter from BFC to SRPJ dated July 3, 2002




XBI


Carl
Line

Carl
Rounded Exhibit Stamp




Carl
Rectangle

Carl
Line

Carl
Rectangle

Carl
Rectangle

Carl
Line

Carl
Line




Carl
Line

Carl
Line

Carl
Line

Carl
Line


H-Ex-052


Carl
Line

Carl
Rounded Exhibit Stamp


H-Ex-052



Carl
Rectangle


H-Ex-052



Carl
Rectangle

Carl
Line

Carl
Line

Carl
Line


H-Ex-052



Carl
Rectangle


H-Ex-052


Carl
Rectangle

Carl
Line

Carl
Line


H-Ex-052



Carl
Rectangle


H-Ex-052


Carl
Rectangle

Carl
Line


H-Ex-052



IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

HISHAM HAMED, individually, and
Derivatively, on behalf of SIXTEEN
PLUS CORPORATION,

CIVIL NO. $X-16-CV-650

Plaintiff, DERIVATIVE SHAREHMOLDER
SUIT, ACTION FOR'DAMAGES

VS.

FATHI YUSUF, ISAM YOUSUF and
JAMIL YOUSEF,

JURY TRIAJ/DEMANDED

Defendants.

and

e N e N e N N S e S S S S e e S

SIXTEEN PLUS CORPORATION,

a nominal Defendant,

)

ISAM YOUSUF’S RESPO)‘éI’O PLAINTIFF HISHAM HAMED'S
FIRST REQUEST FOR THE PRODUCTION OF DOCUMENTS
TO DEFENDANT ISAM YOUSUF

The Defendant, ISAM YOUSUF, through his undersigned Attorney, James L.

Hymes, Ill, does not voluhtarily appear in this matter, does not submit to the jurisdiction

of the Court, and doés not waive any objections to subject matter jurisdiction, personal
jurisdiction, impydper venue, insufficiency of process, insufficiency of service of process,
or failure to/state a claim upon which relief can be granted, or any other defense or
objectiol which may be presented whether by pleading or motion in this action, and
withéut waiving same hereby responds to Plaintiff Hashim Hamed's First Request For

he Production Of Documents, as follows:

Page 1 of 11
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HISHAM HAMED, Individually, and derivatively, on behalf of SIXTEEN PLUS CORPORATION vs.
FATHI YUSUF, ISAM YOUSUF and JAMIL YOUSEF

SCVI/ISTX Civil No. $X-16-CV-650

IsaM YOusur’s RESPONSE To PLAINTIFF HiSHAM HAMED'sS FIRST REQUEST For THE PRobucTiON OF DOCUMENTS

Document Request No. 12:
All documents showing residential addresses you physically resided at for more t
month from 1996 to present.

Response:
Until 2010 | lived at Gold Finch Road in St. Martin. | hdve no documents

relating to my occupancy at that address. Since then | have lived at
number 3D Billy Fully Road in St. Maarten,” This response will be
supplemented if any documents relating to my occupancy at that address
can be located.

Document Request No. 13:
Please provide all documents detailing how the Note and Mortgage between Manal
Yousef and Sixteen Plus s arranged for, negotiated, drafted, executed, delivered,
and recorded. Include, tut do not limit this, to documents reflecting the dates when
actions were taken,the amounts discussed or transacted, the documents drafted or
executed, the
banks/entiti

mmunications, any lawyers involved, all persons involved and all
where funds originated, were transferred or arrived.

None.

Document Request No. 14:

Please provide documents reflecting the source of all funds used to make the wire
transfer that was sent on or about February 19, 1997, as noted on page 6 of Exhibit 4
as well as Exhibit 5 that are attached.

Response:
None.
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HISHAM HAMED, Individually, and derivatively, on behalf of SIXTEEN PLUS CORPORATION vs.
FATHI YUSUF. ISAM YOUSUF and JAMIL YOUSEF

SCVI/STX Civil No. $X-16-CV-650

IsAM Yousur’s RESPONSE To PLAINTIFF HisHAM HAMED'S FIRST REQUEST FOR THE PRODUCTION OF DOCUMENTS

Document Reguest No. 15:;

Documents providing the directions from anyone to authorize the wire transfers that
were sent on or about February 19, 1997 and Septe , 1997, on noted on page 6
of Exhibit 4 as well as Exhibits 5 and 6 re attached.

Document Request No. 16:

Please provide documents reflecting the source of all funds used to make the wire
transfer that was sent on or about September 4, 1997, on noted on page 6 of Exhibit 4
as well as Exhibit 6 that are attached.

Response:
None.

Document Request No. 17:

Please provide documents showing the transfer of any funds by Manal Mohammad
Yousef to you or BFC Island Appliance that were included in either of the wire transfers
that were sent on or about February 19, 1997 and September 4, 1997, on noted on
page 6 of Exhibit 4 as well as Exhibits 5 and 6 that are attached.

Response:
None.
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CARL J. HARTMANN I

ATTORNEY-AT-LAW

2940 BROOKWIND DR.
HOLLAND, Ml 49424

TELEPHONE
(8340) 642-4422
ADMITTED: USVI & DC

EMAIL
CARL@CARLHARTMANN.COM

October 20, 2022 Email Only

James Hymes, Esq.

cc: Charlotte Perrell, Esq.
Stefan Herpel, Esq.
Joel Holt, Esq.
loana André, Avocat

RE: Confirmation re Rule 37 Conference in 650/65/342 as to Isam
Jim:

This will confirm my understanding of the discussion and the deliverables from the Rule
37 conference between 10 a.m. and 11:15 a.m. on Thursday, October 20, 2022. The
two of us were present, and | had supplied you with the two documents appended: (1)
an annotated letter to you with items for discussion numbered starting with 1 (Exhibit 1),
and (2) a set of all of the Isam discovery responses with specific items for discussion
highlighted (Exhibit 2). As the second document caused some confusion, | did not send
you the third document—a similar collection of all of Manal’s discovery responses with
items for discussion highlighted. | did, however, go through it with you—with you using
your copies. Finally, | agreed to send you my prior letter of 10/16/22 in which | listed
bank accounts and addresses that Isam both failed to disclose and describe. (I did so
today at 11:30 a.m.)

A. Points raised in letter (by large, red numbers)

Item 1: You agreed to check your records and supply us with a written
confirmation that you had no communications with Manal prior to your filing the
Foreclosure action for her.

Item 2. You agreed to file sealed copies of the full contents and covers of Isam
and Manal’s current and former passports with the Court.

Item 3: Referring to items we would cover in specific discovery responses, |
stated that we wanted to understand the nature of Isam’s retention of funds for Manal
leading up to the two $2 million transfers from Isam’s (tradename Island Appliance)
account. | noted that in responses it was said that it was in a “fund”, being “managed” by
Isam, and that it was all “in the Island Appliances account.” You agreed (see below)
that you would consult with your clients and get the correct information: i.e., was there
ever a separate “fund” or “account” or was it in the Island Appliances account?
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Item 4: | raised the issue of Manal having other accounts from 1995-present into
which funds may have gone. You stated there were none. Later in the discussion
(below) | showed you a bank card for another account. You said you would talk with
your client and determine if she had other accounts in Ramallah or STM and respond
accordingly.

Item 5: Contained in 4.

Item 6: | discussed the fact that we did not receive responses as to the cash
transactions “in” to her from Isam, or “out” from her in spending or obtaining assets.
This was discussed below in detail.

Item 7: We asked for certification that she had used reasonable steps to get her
agent, Isam, to obtain and supply the bank records and any other records related to his
acting as her agent. You stated you would get back to me on this.

Item 8: We asked for her present address, and if it was not a place with valid
physical addresses, that it be described by route and physical appearance. You asked
why | would want that. | responded that (1) it is a standard discovery inquiry of a party,
and (2) | intend to have or may have process served on her locally. You said you would
provide this.

Item 9: | asked whether she had paid and would produce tax filings in her home
jurisdiction for 1998, 1999 and 2000. You said you would speak to your client and
respond.

Item 10: Discussed under item 6.

Item 11: | asked that you agree to my pro forma amendment of all pending
discovery to correct any confusion between “BFC Island Appliance” and “Island
Appliance” and then re-answer questions where | believe the confusion may have
altered answers. You asked for clarification as to which questions those were, and |
agreed to send you a separate letter listing them. You stated you would let me know
after seeing that letter. | noted that this was a simple matter and that if you would not, |
would seek assistance from the Court.

B. Points raised in Isam’s Responses (highlighted)

a. Req. to Admit 5: | noted again that Isam refers to the fact that Manal’s funds used to
transfer $4 million to Sixteen Plus were “entrusted to [him] to manage” but that it was
unclear when, how and where this management happened—what account(s) were the
funds in, how much and when, and was there ever a separate account or fund. We dealt
with it below.

b. Req. to Admit 15: Isam denied that “that the funds documented on page 6 of Exhibit
2, as well as Exhibits 3 and 4 attached, transferred to the Sixteen Plus account at the
Bank of Nova Scotia had never been in any account titled for the benefit or trust of
Manal Yousef.” | pointed out that he stated elsewhere that they were always in his
account trade named Island Appliance, and thus, had never been in any accounted
titled to her or as to which she was a beneficiary. You stated | was correct and that after
checking this, you would amend,
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c. Interrog 1: Relates to all of his addresses. | noted that the letter | have supplied to you
listed other addresses he has given and stated that we want all addresses, real or false
that he has had/used—and that this includes address given to foreign banks. You said
you would check with your client. Again, | expect an amendment of the response.

d. Interrog 2: | noted that he had not given his amount of pay or percentage of stock
holdings for Island Appliance. Your response was unclear, but | expect an amendment.

e. Interrog 4: | noted that he did not list all accounts in his name and gave you the
reference to several. | also asked for all foreign bank accounts during the period 1995-
2000. | also noted that there was inadequate detail for those already described. You
said you would check with your client. Again, | expect an amendment.

f. Interrog 6. Manal’s address. | was unclear as to your response. But | again stated that
we wanted it produced.

g. Interrog 9b. Isam was asked “How you and/or BFC Island Appliance obtained the
$2,000,000 to transfer to Sixteen Plus on or about February 19, 1997.” | noted that the
French Banking Commission listed 10 consecutive deposits totaling $1.5 million in January
1997—ijust before the transfer of $2 million. We want to know where those deposits came
from, and (covered in another request below) what the average monthly balances were from
April 1996 through September 1997—whether or not he has documents or exact
recollection. Again, your response was unclear, so | clarified that | want to know
approximate amounts if not exact amounts. For example, was there more than $1 million in
that account prior to January of 19967 And approximately how did that amount vary from
April 1996 through September 19977 Again, the response was unclear.

h. Doc Req 1 (and Doc Req 14): Isam was asked and responded as follows:

You stated that he had none. | stated that he has an obligation to obtain documents
within his control, or in the alternative to provide access. Thus, | asked for two letters:
(1) to BFC releasing his banking records related to this case, i.e., for the time period
1995-2000, and (2) to the STM prosecutor for records related to the Criminal Procedure
numbered—which | had previously described to you in my letter of 10/16/22 as follows:

Second, we also want a separate, similar letter to the STM Judicial Police
Branch, regarding the file in case number 2002/078 which your client
knows fully well contains a significant amount of the relevant banking
information; and should have been disclosed in the absence of his ability
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to remember or personally produce. Again, we will pay for the services
and add them to the costs in this matter.

You said that this was close to my threatening your clients with criminal matters “again.”
| noted that: (1) this was a criminal procedure, long over, in STM where documents
were subpoenaed from BFC for Isam’s accounts, and as such | was not referring to any
present criminal action, (2) your client had obtained full transactional immunity for all act
prior to 2010 in the criminal Plea Agreement, and (3) in any case, it was my
understanding that all applicable STM limitations period had run for pre-2010 acts. We
further discussed my inquiry into present Fathi’'s 5" Amendment assertion and my right
to inquire into your client’s factual position on the underlying facts regarding any beliefs
or knowledge she has regarding her intent to asset the same defense. | noted (again)
that we will not seek and would strongly resist any present prosecutions because of the
delay and further obfuscation it would engender. You said, finally, that you would check
with Isam and get back to me as to whether he would assist by supplying access. |
noted that it was his duty to obtain records in accounts under his control, not mine, but
that if he gave me the letters | would undertake to do so—which | will at our cost.

i Doc Req 11: Passports. (Covered above.)
j. Doc Req 14: Covered in "h” as to Doc Req 1, above,

k. Interrog 22 e, f, & g): Isam was asked for a factual answer—not documents, as to the
following:

E. What was the average monthly balance in this account from 1995 through
20017

F. Describe in detail whether this was a normal operating account for Island
Appliance, or whether it was segregated from the normal operations for the
benefit of Manal or otherwise.

G. Describe in detail any writings, documents or other evidence that shows or
infers

that the $2 million being transferred was related in any way to Manal.

H. Describe taxation documents that show the local tax payments on the gift or
income that was the source of this $2 million?

| told you that we wanted E — that it is the crux of this action. As | said above, whether
he has documents or exact memories, he will know within orders of magnitude what the
average monthly balances were in the Islands Appliance tradename account and his
personal accounts and accounts at foreign banks from 1995 through 2000. | asked: Did
he have over $1 million in any account prior to 19967 Did he have over $1 million in
any month in that account in 1996 and 19977 If so, approximately how much? The
French Banking Commission notes 10 consecutive deposits in January 1997, days
before the $2 million transfer. Did he have $ 4 million in that account on January 1, 1997
— as that is the amount transferred in the next 9 months. He must “approximate, give
ranges, or otherwise respond within orders of magnitude.” The same is true of F. |
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noted he can also respond to this, Also, as to “A”, | asked that Isam detail his father’s
“access” to the account—particularly whether he was a signatory or beneficiary or have
any legal right or claim in it. | believe, but my notes aren’t clear, that you said you would
check with Isam and get back to me. | expect detailed, monthly supplementation.

I. Doc Req 23: Taxes filed for Manal. You said his answer was and is “none.”

m. Req Admit 27: | requested a statement of where and how the cash was kept. You
said this request does not elicit that.

C. Points raised in Manal’s Responses (highlighted)
n. Req to Admit 6: You agreed this should be “Admit” as it was never in her name.

0. Doc Req 9: You agreed to supplement this, as | had shown you the bank card for at
least one personal card (discussed above.)

p. Doc Req 24: Passports. Covered above.

g. Interrog 1: Her address. Covered above.

r. Interrogs 3 and 4: “funds managed” by Isam. Covered above.

s. Interrog 9: All of her bank records. Covered above.

t. Interrog 19: Her taxes. Covered above.

u. Interrog 20. She must, as discussed above, provide as much information and
transaction timing, amounts, uses, etc. for both funds given to her in cash by Isam, and

for amounts spent (including assets) for outgoing funds. Again, “perfect recollection or
documentary proof is not [necessary” she can supply best recollections,
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approximations, routine activities (l.e., how Isam got funds to her and in what general
amounts) and where and how she spent it in general amounts.) | note these must both
add up to approximation for $1,080,000 (3 x $360k).

Your response was unclear. At one point | thought we had reached an
understanding that this was proper discovery and there would be a response. But that
was unclear as we went on. | thought you said you would inquire and get back, but
again—it became a bit garbled. In any case, we will expect substantial amendments on
this from both Manal and Isam. The best they can do with transactions in and out
adding up to $1,08 million.

A. In what form the payments were made
RESPONSE:
Cash.
B. Where those funds were initially deposited.
RESPONSE:
They were not deposited.
C. If you have by the date of your response here,received some or all of those
funds, whaere they are ir if spent or otherwise devised, what you spent them
on or where they went.

RESPONSE:
My brother gave me cash from time to time as | needed it.

D. If you have not yet received those funds, where they are now.
RESPONSE:

All funds received by my brother have been disbursed to me over time, and there
are none left to be distributed.

If your recollection varies from mine, please inform me with specificity—provide your
recollections as opposed to a blanket “this was a misstatement.” Please don’t let
misunderstanding build up until motions practice—as you know, now is the time to work
these items out. | expect that this letter and your response to it will be part of the
motion(s) to compel we will be filing. The extent of the motion(s) will depend to a large
extent to your “talking with your client(s),” “getting back to me,” and supplementations.

Thank you for your time with regard to the conference.

Thank you,

Gt b

Carl J. Hartmann Il
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ATTORNEY-AT-LAW

2940 BROOKWIND DR.
HOLLAND, Ml 49424

TELEPHONE
(340) 642-4422
ADMITTED: USVI & DC

EMAIL
CARL@CARLHARTMANN.COM

October 12, 2022 Email Only

James Hymes, Esq.

cc: Charlotte Perrell, Esq.
Stefan Herpel, Esq.
Joel Holt, Esq.

RE: Request for Rule 37 Conference in 650/65/342 (3rd letter)
Attorney Hymes:

There seems to be some issue with discovery practice. Hamed has requested Rule 37
conferences several times, but we have not been able to obtain a date and time from
you. This has now gone on for over one month. Therefore | will recap my requests that
we have such a conference and ask that it occur before Manal’s deposition. To assist, |
have noted deliverables (a)-(h) below, in bold, with highlighting, and in a summary
exhibit.

A. Your agreement with Joel Holt per his prior confirming letter

On August 1, 2017, Joel Holt wrote to you confirming the results of the Rule 37
conference between the parties. Exhibit A. In that conference you agreed to produce a
number of items. On August 10, 2022, | sent you an email in which | enquired:
“Attached is a letter confirming the results of the Rule 37 conference. Have the listed
items been completed? Please advise.” Exhibit B. On August 16, 2022, | sent you a
second, follow-up email--again requesting your compliance with that agreement. Exhibit
C (“Per the email below and the attached, please supply the following — particularly
items 1, 3,4 and 5.”)

1 (3) confirm in writing that your only communications have been with Jamil
Yousuf, not Manal Yousef.
(4) Regarding Manal's passports, you are obtaining copies as promptly as
rou can, which you will then file under seal with the Court, notifying me
.vhen you do.
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(5) As for interrogatory 9, you will amend to say that Manal has no
documents that have any of the requested information.

Thus, we need a Rule 37 conference as to the following topics: (a) You have not filed
the passport(s).” (b) If you have provided the written confirmation described in Item 3, |
cannot locate it. Please, either direct my attention to the response, or provide that
confirmation. Also, you have stated that you have previously provided Item 1, the POA
from Manal to Jamil—but, (c) | would ask that you direct me to the response or re-send
it, as | have clearly misplaced it.

B. Prior Requests for Rule 37 conference as to Manal

On September 20, 2022, | sent you a request for a Rule 37 conference regarding
Manal. Exhibit D. You have twice asked whether your subsequent discovery responses
clarified or obviated all of this request. In each case | have responded in the negative
and asked for your availability. In that request | asked for the following:

Interrogatory 17:

Describe in detail the full response to Interrogatory #9, unless you had no
such accounts, none were in your name or no such accounts existed
where you were a beneficiary -- for the stated period. If there were no
such accounts, state, as agreed “l| had, had in my name or was the
beneficiary of no such accounts for that time period.” (Emphasis added.)

RESPONSE: A copy of my Power of Attorney to Jamal has been
produced, as have copies of my passports. | have no documents relating
to my receipt of funds from Sixteen Plus. My brother gave me cash from
time to time as | needed it.

Hamed Position: This is unresponsive. It seeks any accounts in her
name or as to which she is/was a beneficiary. | want to know where and
on what account numbers | need to get local subpoenae for. Account
name, institution and account number — and years open. If her response is
“from 1995 to the present | have had no bank or other accounts and was
the beneficiary of none—that is false...as she was a beneficiary on those
of at least Isam or Island Appliances. If her response is “l| was a

1 She has stated that passports have been produced—but while it is true that Hamed
has some copies of parts of her prior passports attached to other documents, these are

NOT full copies of her passports. All passports that she presently possesses should
be fully copied including covers and endorsements, and full copies of any prior
passports s should also be fully copied. Those copies should be filed with the Court as
you previously agreed, or they should be provided to Hamed with a statement that no
others exist. This request seeks both information and to effect estoppel. Hamed wishes
to be certain that she has no passport from other jurisdictions such as Sint Maarten,
France, Jordan, Israel, or other countries. He also wishes to see any stamps that would
reflect when and where she has traveled. She is seeking the equivalent of at least $30
million dollars. She must fully comply with such basic discovery at that level of
seriousness.
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beneficiary of accounts held by ISAM and had none of my own, then she
must make reasonable inquiry of Isam to get them.

Thus, in the Rule 37 conference we expect her to answer as to any accounts that
are/were in her name or as to which she is/was a beneficiary. We have been around
this on several occasions with Isam and her in different requests. At times the two of
them state that all of the money involved here was in Isam’s accounts. That does not
appear to be accurate, they seem to have been in Island Appliances account at some
time as to the $4 million transferred—were they ever in any other accounts or funds
held by Isam or others?. At other times, they state Isam managed a fund for her but
there is no description or evidence of a separate “fund.” Again, were they ever in any
other account or fund other than the Island Appliances account—both she and Isam
should respond on this. In either case, both answers are simultaneously inaccurate and
unresponsive because what are alleged to be Manal's assets were clearly in Island
Appliances’ account--and Hamed has asked about (d) all of her accounts or accounts
where she was a beneficiary. She has also stated that she has received and spent all
the cash from three interest payments of $360k each (doled out as she needed it by
Isam). This is a fantastic claim—but is also unresponsive. We assume that she had
(and has) or been the beneficiary of regular banking accounts or other types of
accounts into which she has deposited and withdrawn funds then and now—whether
they are in her name, her partner's name or some other name—and whether they were
on STM or where she resides now.? What we wish to have described are the
transactions that reflect her getting, storing, moving and using over $1 million in interest.

We want her (e) to provide certification that she has used all reasonable steps to get
both information about the accounts/funds and the account documents from Isam—as
he was either her agent or her fiduciary for both the $4 million and the $1 million. She
should have him interviewed in detail by counsel and collect any information,
recollections he has and documents. She and Isam have described these amounts as
being in a “fund” he managed for her, or in “accounts” managed by him.

gatory 19:

Interrogatory 19:

Please describe all the following with a full description of the documents,
dates and persons involved:

C. All taxes paid to the governments of your residence and

citizenship for the three payments of $360.000 from the Virgin

Islands Corporation, Sixteen Plus.

RESPONSE:

2 We have also asked for her present address. Please provide that street address--the
actual residential address where she sleeps at night--where a process server could
serve her. If there is not a number and street, then a set of physical directions and a
description of the physical residence.
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As a non-US Resident, and non-US Citizen, | did not think | have to pay
taxes. If | do, | do not mind paying them when the case is over.

and

D. All transfers of funds to you or for your benefit for those three
payments.

RESPONSE: | receive cash from my brother from time to time, as
needed.

Hamed Position: What times? Approximate years and amounts. Small
or large amounts.

Also:

RESPONSE: All funds received by my brother have been disbursed to
me over time, and there are none left to be distributed.

Hamed Position: What were they spent on? When—does she have
any assets worth $350k?

(f) We now understand that neither she nor Isam paid USVI or FIRPTA taxes on VI
source income. Did either pay income tax on interest income for the over $1 million in
such income in their home taxing jurisdiction(s)? If Manal and/or Isam received $360k in
1998, did either file tax returns in STM and/or Ramallah in that year, and did either
declare this as interest income? Same for 1999 and 2000. They have both been asked
for both the tax filings themselves and for a response to these questions. Saying that
she did not know she owed taxes here, that Isam never personally “received income”, or
that Manal will pay taxes here if she loses this case is unresponsive as to whether
anyone ever paid any taxes on this money anywhere. There is an alleged $1 million
dollars in interest income for which there is no trace and for which it is unclear if anyone
ever paid any tax anywhere.

(9) Moreover, as to the $1 million dollars in alleged income since 1998. She has now
said that she has spent it all. She needs to give a detailed recounting on the when,
where, how and what of this—and any assets she purchased. This means that she must
write out the various amounts, dates and uses for a million dollars. If she cannot recall
the exact dates and amounts, she must give her best approximations. Moreover, if she
never deposited a cent, she still received, held, and used these smaller payments. How
was it done, what was the mechanism or mechanisms. Of particular interest is the fact
that she returned to the West Bank. Was all $1 million provided in parts before she left
STM? If not, how did Isam get it to her over there?

C, Prior Requests for Rule 37 conference as to Isam/Jamil
On September 18, 2022, | first requested a Rule 37 conference as to the responses

regarding BFC Appliance. Exhibit E. Based in the September 30, 2022 responses from
Isam, | realized that you were limiting the responses based on the fact that | had
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referred to Island Appliance as BFC Island Appliance—and suggested that we could
avoid the Rule 37 issues if you agreed to a pro forma amendment/correction to remove
BFC from all references to Island Appliances. See September 30, 2022 email, Exhibit F.
| noted that Isam clearly understood what Island Appliance was being referred to—but
that we still needed the Rule 37 conference if you did not agree.

On October 3, 2022, you responded to say that you would discuss this issue with your
client: “I will need to confer with my client to determine if a rule 37 conference is
necessary as outlined in your September 30, 2022 email. | will get back to you as soon
as practical.” Exhibit G. As | did not hear back from you, | sent a third request—a more
formal letter of October 8, 2022:

| believe all responses from your clients to date have been about the
correct entity—but need to confirm that you have (and will) treat the
discovery requests as being about the identified “Island Appliances”™—or,
alternatively, will require me to seek relief from the Court to
amend/correct.

Since then, | have heard from [you], on October 3™:

| will need to confer with my client to determine if a rule 37 conference
is necessary as outlined in your September 30, 2022 email. | will get
back to you as soon as practical.

Because of the short scheduling order and the upcoming deposition, |
would appreciate receiving your responses so that | can approach the
Court if you do not concur. To that end | provide the following information
that | would put before the Court to assist in your reflection on the matter.

1. The error occurred because of the pick-up of the name from FBI/DOJ
documents

At the early stage of the case, and in our understanding, we referred to
Island Appliances as it appeared in the central document we were using:
DOJ/FBI Draft Report dated December 28,2004, where the transactions
are described as follows:
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The two transfers of $2 million were shown as being to “BFC Island
Appliances.” Of course counsel has by now determined that this refers to
the “Island Aplliances” account at BFC. While the error is entirely mine, |
believe it waz unerstandable to read this as the formal corporate name
being “BFC Island Appliances”.

2. Isam clearly knew what entity was being referred to and identified
himsel as both the manager and a shareholder—even when misidentified
as “BFC lIsland Appliances”

In the existing discovery, Isam clearly undertood the reference and
answered, There are several examples of his responing as to the correct
“Island Appliances”. In response to Interrogatory #2, he states:

Between 1986 and 2001 , | was the manager/shareholder of Island
Appliances, Canigater Street, Dutch St. Maarten.

At interrogatory #3 he states:
| opened an account with the same bank for Island Appliances sometime
near the end of 1986, or the beginning of 1987.

At interrogatory #4:

BFC Bank - | had a personal bank account. Island Appliances had a
business account at the same bank. . ..

There are other discovery requests which should have elicited the
documents and answers sought that did not have the naming error

Similalrly, several of the discovery requests were such that the correct
responses should have identified the correct “island Appliances” and
provided the documents and answers sought. There are several
examples of this. At page 8 of Isam’s responses to Plaintiff Hisham
Hamed's First Request For The Production Of Documents | he is asked
for:

Document Request No. 16:

Please provide documents reflecting the source of all funds used to make the
wire transfer that was sent on or about September 4, 1997, on noted on page
6 of Exhibit 4 as well as Exhibit 6 that are attached.

This calls for all Island appliance account records that reflect the build-up
and disbursement of the two $2 million transfers to Sixteen Plus—the
monthly statements of June 1996 through December 1997, the deposit
slips sourcing the funds for that period and canceled checks. Isam states
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‘none” but it is now unclear as to whether he does not have them, or
limits his response to “BFC Island Appliances”™—which would be an
improper answer as the request is not so limited. Likewise, in
interrogatories, he answered as to island Appliances, but did not provide
the requisite detail:

Interrogatory 4

Please list all financial accounts you have, that are fully or partially in your name:
in any corporation: partnership or business association in which you own more
than 5% interest, or as to which you are a beneficiary from January 1. 1995
through December 31 , 2000, including but not be limited to all: bank accounts,
stock brokerage accounts, negotiable instrument accounts, retirement accounts,
trading or options accounts, and funds transfer accounts. For each, identify the
name and address of the institution, the title holder(s), the beneficiaries or trust
beneficiaries as well as the last four digits of the account number(s),

Response:
BFC Bank - | had a personal bank account. Island Appliances had a
business account at the same bank. . . . (Emphasis added.)

This is simply a case of not fully responding once the Island Appliances
account was correctly identified as being responsive. He is required to “
identify the name and address of the institution, the title holder(s), the
beneficiaries or trust beneficiaries as well as the last four digits of the
account number(s).

Conclusion

| would appreciate a response at your earliest convenience, and if the
answer is in the negative, | will append it as an exhibit to explain to Judge
Brady why an unnecessary motion is being forced given the facts above.
In addition, if | could get a Rule 37 response from Isam as to whether he
actually has the banking records for himself and Island appliances for that
period, we could avoid at least part of the issue,

| note that | stressed “the short scheduling order and the upcoming deposition.” That
deposition is now just a few days away and we still have not had a Rule 37 conference.
Thus, | again (h) request a conference—before Manal's deposition. If the deposition
goes forward without such a conference and adequate responses, | will ask the Court
for relief. | look forward to getting dates for all requested Rule 37 topics as requested
several times. For clarity, | have abstracted the requests (a) — (h) and attached them as
Exhibit 1.
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Thank you,

Coa) b

Carl J. Hartmann Il



IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

HISHAM HAMED, individually Case No.: SX-2016-CV-00650
and derivatively, on behalf of
SIXTEEN PLUS CORPORATION,

Plaintiff DERIVATIVE SHAREHOLDER
, SUIT, ACTION FOR DAMAGES
V- AND CICO RELIEF

FATHI YUSUF, ISAM YOUSUF and
JAMIL YOUSEF,

Defendants, JURY TRIAL DEMANDED

and

SIXTEEN PLUS CORPORATION,

a nominal Defendant.

DECLARATION OF COUNSEL
CARL J. HARTMANN Il

[, Carl J. Hartmann lll, am an attorney admitted to the practice of law before this
Court (USVI Bar No. 48). As part of my representation of Hisham Hamed | have reviewed
the following, described governmental and banking documents regarding the period from
1995 to 1997. These documents are related to several relevant accounts at Bank
Francaise Commerciale (“BFC”) on (French) St. Martin that were the subject of
investigations by the French Banking Commission and the St. Martin Judicial Police:

1. Two accounts titled in the name of Isam Yousuf (dba trade name “Island
Appliances”)
2. One account titled in the name of Fathi Yusuf.

3. One account titled in the name of Waleed Yusuf, and
4. One account titled in the name of Hamdan Diamond Corp. (Antiguan)
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| believe the documents referenced to be true and accurate copies of the bank and
governmental originals, and provide them to the Court in support of Hisham Hamed’s
Second Motion to Compel. It is a proffer of facts about documentary evidence that is part
of the discovery process, as to which Hamed believes there will be further testimony at
deposition and in trial.’
A. Two New Isam Yousuf BFC Accounts

1. St. Martin Judicial Police investigators who subpoenaed Bank Francaise
Commerciale (“BFC”) bank records stated the following as facts taken directly from
the banking records of the accounts. That report is Exhibit 8 to the Motion to
Compel. They reported the following:

2. On February 13, 1995, Isam Yousuf (“Isam”) opened BFC Euro account No.
60201869000 in the name of “YOUSUF, Isam” (it was not opened by Island
Appliances as a corporate account, it was Isam’s--with a notation of a trade name:
“Island Appliances”.) This was an additional, new account, as he already had, from
1986 or 1987, other accounts at BFC.? /d. at 3-5.

3. On that same day Isam also opened the BFC dollar account from which funds were
wired to Sixteen Plus--No. 60635419040, also in the name of “YOUSUF
lsam" (again, merely trade named Island Appliances.)® The application
documents were his local ID card No. 31570, in the name of YOUSUF, Isam
Mohamad, and a U.S. passport issued on September 11, 1986 in the name of
YOUSUF Isam Mohamad.

1 Because of the size of this document set, the exhibit numbers in this Declaration are
hyperlinked. The documents are not appended. Clicking on any bolded exhibit number
while on an internet-connected computer will allow the referenced document to be
viewed, downloaded or printed. On request by the Court or a party they will be supplied.

2 |lsam already had regular personal and business accounts at BFC. The “real,” pre-1995
Isam/Island Appliances business account (406063 544) had been in place from 1986, or
the beginning of 1987. H-Ex-011-a . (As Isam had a personal bank account and Island
Appliances had a business account at the same bank, he would have been known by
the bank before the “1995” accounts were opened. H-Ex-011-b )

3 This account would see many millions of dollars pass through, bound for both the USVI
and the Middle East—and would be the source of the two $2 million transfers to Sixteen
Plus for Diamond Keturah, For example, according to the French Police who subpoenaed
the BFC account records, on one day, this account was credited $8,782,962 and was
then debited $8,859,094 later in the very same day. H-Ex-011-c


http://federal-litigation.com/hamd-docs/H-Ex-011.pdf
http://federal-litigation.com/hamd-docs/H-Ex-011-a.pdf
http://federal-litigation.com/hamd-docs/H-Ex-011-b.pdf
http://federal-litigation.com/hamd-docs/H-Ex-011-c.pdf
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Isam’s father, Mohammad Yusuf (aka Mohammad Hamden) is not listed or
mentioned regarding the accounts. /d. at 3-5.

B. The Three June 1996 BFC Accounts: Hamdan Diamond, Fathi & Wally

In June of 1996, Fathi and Wally created three accounts at BFC: a Fathi Yusuf
BFC account (406063 7790), a Wally Hamed BFC account (406063 7890), and
the new Hamden Diamond BFC account (406063 8870)*—with all statements sent
to Island Appliances’ address and specifically “c/o Isam Yousuf.” H-Ex-017

i Fathi
On June 10, 1996, the BFC dollar account in the name of Fathi Yusuf was opened.

The account agents were Wally and Fathi.

ii. Wally
Also on June 10, 1996, the BFC dollar account in the name of Waleed Hamed
was opened.

The account agents were Fathi and Wally.

iii. Hamdan Diamond

10.0n June 26, 1996, the BFC account was opened for the Antiguan company

Hamdan Diamond.

11.When the Hamdan Diamond account was opened, a copy of the signature card

stated the sole agents for the account were Fathi, Wally and Isam—and copies of
Fathi’'s US Passport (No. 043377662, issued February 10, 1992), Isam’s US
Passport and Wally’s US Passport were provided for the official identification of
the account owners.

12.The referenced documents, primarily supplied by the US DOJ and FBI to the

parties, provide the following with regard to that entity:

13.In 1996, Fathi Yusuf (“Fathi”) and Wally Hamed (“Wally”) began creating that

company in Anguilla using a local lawyer there to do the papers and filings. Fathi
was the primary Director and Wally was the other director. They were the also the
only authorized signatories and agents.® For example, when Fathi Yusuf signed

4 At times referenced under the number 60638879040.

> On November 12, 1996, the Anguillan Attorney George C. J. Moore sent a letter to
Mercedes Spatz at Merrill Lynch, regarding Hamdan Diamond Corporation. Attorney
Moore asserted the following:

| am pleased to advise that the Hamdan Diamond Corporation is a duly
organized company incorporated in Anguilla on May 16, 1996. The
company is in good standing. According to the documentation submitted for


http://federal-litigation.com/hamd-docs/H-Ex-011.pdf
http://federal-litigation.com/hamd-docs/H-Ex-017.pdf
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paperwork for an option agreement with Merrill Lynch for Hamdan Diamond
Corporation, LTD. The paperwork went to Fathi and gave Plaza Extra as the
address on the account. H-Ex-012

14.By May 16, 1996, Hamdan Diamond Corporation’s Articles of Incorporation were

filed with the Anguilla Registrar of Companies. H-Ex-014

15.Also on May 16, 1996, By-Laws for the Hamdan Diamond Corporation were signed

by Fathi Yusuf. H-Ex-015

16.Just over one month later, as stated above, Wally and Fathi opened the referenced

1.

BFC account—with Isam as an additional signatory.
C. Transactions on the Accounts in 1996

Fathi states that in spring of 1996, he became aware that the Diamond Keturah
property was soon going to be owned by the Bank of Nova Scotia [due to a
foreclosure and Marshal’s Sale.] H-Ex-024

During its criminal investigation, the US government audited the Plaza Extra stores
and the STM accounts and stated in a filing (H-Ex-023 ) that “Defendant has
conceded it is true” that “[t]here is no dispute that United failed to report at least
$60 million in sales on its gross receipts tax returns and corporate income tax
returns for the years 1996, 1997, 1998, 1999, 2000, and 2001, as set forth in the
table below”:

Year Reported GR Corrected Unreported GR
1 7712 44 7 188,44
1997 $36,823,771 $44,008,813 $ 7,185,042
1998 $40,706,669 $54,607,514  $13,900,845
1999 $47,004,399 $57,937,943  $10,933,544
2000 $51,746,933 $65,262,591  $13,515,658
2001 $69,579,413 $79,305,980 $ 9,726,567
TOTAL $282,632,445 $346,082,541 $63,450,096

Thus, in 1996, more than $8 million in cash was diverted to avoid payment of USVI
Gross Receipts tax.

In June 1996, the BFC statement for the Fathi BFC account shows 3 deposits
totaling $95,000 The third page shows one of the deposit slips indicating 500 $100
bills ($50k) in what is believed to be Isam’s handwriting. The address on the
account is Island Appliances - 12 Cannegieter Road Philip c/o Isam Yousuf, Sint
Maarten. H-Ex-022

my review, Hamdan Diamond Corporation is authorized to buy and sell
securities on both a WCMA cash and margin basis. According to the
documentation submitted, Fathi Yusuf and Wally Hamed are authorized
individually to give written or oral instructions on behalf of Hamdan Diamond
Corporation to Merrill Lynch in relation to the subject account. H-Ex-012-a



http://federal-litigation.com/hamd-docs/H-Ex-012.pdf
http://federal-litigation.com/hamd-docs/H-Ex-014.pdf
http://federal-litigation.com/hamd-docs/H-Ex-015.pdf
http://federal-litigation.com/hamd-docs/H-Ex-024.pdf
http://federal-litigation.com/hamd-docs/H-Ex-023.pdf
http://federal-litigation.com/hamd-docs/H-Ex-022.pdf
http://federal-litigation.com/hamd-docs/H-Ex-012-a.pdf

Declaration of Carl J. Hartmann I

Page 5

The July 1996 BFC statement for the Hamden Diamond account shows several
deposits of $50,000 and two for $200,000. The address on the account is Island
Appliances - 12 Cannegieter Road Philip c/o Isam Yousuf, Sint Maarten. H-Ex-
025

The July 1996 statement for my “Wally” BFC account, shows there were 7 large
deposits and the balance went from $95,000 to $415,000. These statements were
also sent to the Island Appliance address, c/o Isam. H-Ex-026

In the August 1996 BFC statement for the Hamden Diamond account, Isam is
again the addressee at the Island Appliances address. The amount was, by then,
going up rapidly. The balance was over $2.3 million. H-Ex-027

On August 6, 1996 there are handwritten notes on Island Appliances’ letterhead
"Attn: Mr. Yusuf" listing the name and fax number for Mr. Gumbs at BFC and the
account numbers for “Fathi Yusuf” (406063877.90), “Wally” (406063878.90), and
“Diamond” (406063687.90) that says “To Isam Yousuf: and “Ayed Yousef” It also
states “to Isam Yousuf' H-Ex-029

In a September 12, 1996, letter from Fathi to Mr. Gumbs at BFC, Fathi directed the
bank to pay a check on the Hamdan Diamond account for $2 million “issued and
signed” by Wally. Fathi stated: “please pay check no. 3633491 in the amount of
two million dollars drawn on Hamdan Diamond Corporation, account no.
040606388790. H-Ex-030 Fathi Yusuf and Wally Hamed were in control of the
account and funds—as can be seen on an attached account holder’s (Fathi’s)
authorization to pay these two withdrawals.

10.As set forth and documented in detail in the Motion, while Hamed lacks the Isam

11

BFC bank statements, investigations which did have those documents stated:

a. in January of 1997, Isam deposited 10 consecutive large amounts into his
Island Appliances account in cash. Jew a few weeks later, $2 million was wired
to Sixteen Plus from the same account.

b. Similarly, on July 4, 1997, Isam made a $1.6 million cash deposit into his Island
Appliance trade named account, and,

c. On September 4, 1997, $2,000,000 was transferred to Sixteen Plus
Corporation’s Scotiabank account from the Island Appliances account, c/o
Isam Yousuf.

.In 2013, the criminal case ended when United paid a lump sum $10 million

payment of taxes to the Government of the Virgin Islands for previously unreported
income from the Plaza Extra Supermarkets—this was a 7.3% gross receipts tax
(to include interest) on the diverted $63,450,096 alleged by the government. In
addition there was a punitive fine in excess of $1,000,000. H-Ex-088

So sayeth the Declarant.

/s/

11/22/2022

Carl J Hartmann lli Date


http://federal-litigation.com/hamd-docs/H-Ex-025.pdf
http://federal-litigation.com/hamd-docs/H-Ex-025.pdf
http://federal-litigation.com/hamd-docs/H-Ex-026.pdf
http://federal-litigation.com/hamd-docs/H-Ex-027.pdf
http://federal-litigation.com/hamd-docs/H-Ex-029.pdf
http://federal-litigation.com/hamd-docs/H-Ex-030.pdf
http://federal-litigation.com/hamd-docs/H-Ex-088.pdf
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FRENCH COMMERCIAL BANK 4
WEST INDIES-GUYANA ’ /
Saint Martin branch é\
ation of the provisions respecting the blocking ‘OM and

as well as other financial
tes

[nvestigation into the applic
other financial resources taken against the Afghanistan Talib
relationships with certain persons o en

Examination of local action to prevent the use of pro eed e (money laundering)

THIS REPORT }S STRICTL®
[t must not be even paﬂ'all)@losed der any circumstances.
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FRENCH COMMERCIAL BANK
WEST INDIES-GUYANA
Saint Martin

[nvestigation into the application of the provisions respecting the blocking of fupds and
other financial resources taken against the Afghanistan Taliban as well as gtherfinancial
relationships with certain persons or entities )

Examination of local action to prevent the use of proceeds of crime Mley\}%ldﬁng)

Address

PO Box 672 — Bellevue
97057 SAINT-MARTIN GED,

Head Office

9 Quai du Président Paul Doumer

92400, COURBEVOIE
CIB: 18@— 7130

Investigatio Investigation dates:

Pierre-Laurent H@
Bangque de Ffance i1sp

- start: November 5, 2001
- end: November 16, 2001
- signed: January 11, 2002

Investigation No.: 2001-11 6AV
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OVERVIEW

The investigation reported herein took place at the branch of the Bangue Frangaise
Commerciale Antilles-Guyane on the Island of Saint Martin (Guadeloppe) from
November 5 to 8 and 13 to 16, 2001.

The purpose of the investigation was twofold:

. ensure the proper application of the provisions respecting th i ds
and other financial resources taken against the Afghanistan Taliba d in
particular with respect to European Union Council Re ulations No. 467/2001 and
1354/2001 and the Order-in-Council of the French Goyernment No. 2001/875 of
September 25, 2001, completed by the Order-in-(ou 11 dated October 13, 2001,

_ examine local action taken to prevent the<use o\f/oceeds 0
laundering).

For the first portion of the investigation, our work cQnsis ed of checking whether
the lists of natural or legal persons which might be associgted with terrorist activities
published in the above-mentioned texts were used extertsively by the BFC-AG. A
computer file created by the overSight team. on location was also given to the
establishment for processing in order
Grouplh Upon our return to Paris wg als
Saint Martin customer file. The results of the various tests were negative with respect to

the natural persons.

S Surrounding the possible association between a
legal person which G1ds ah account, called MIDDLE EAST GROUP, headed by Messs.

y the name of which is almost identical to that
/the joint parliamentary task force on obstacles to the
control and répressién %1 crime and money laundering in Europe dated October
S Aational Group” (M.E.LG.). According to the parliamentary
task force, M.E.L&, is pgy of the SAUDI BIN LADEN GROUP, although a connection
with Oussama BE XDEN was not established. Note that MIDDLE EAST GROUP

was reported to Tracfan on October 3, 2001.

gspect to local anti-moneylaundering  actions more specifically,
¢ were conducted in areas considered sensitive - non-resident clients and
§ff-shore companies, of which there are many among the customers of the
BES/AG. Other work was also performed on location by us (analysis of head office
instr ons regarding money laundering, examination of currency transactions carried

0 \,v/ third parties, monitoring of cash deposits, etc.). The results of this work led to a

' A file listing persons whose accounts should be blocked pursuant to European Regulations dated March 6,
July 5 and October 11, 2001 as well as French Orders-in-Council dated September 26 and October 12,

2001.
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very negative opinion of the quality of the money laundering actions, which seem
insufficient and poorly adapted to the nature of the risks incurred.

As these companies are domiciled in off-shore centres, the lack of inférmation on
parties involved in them, such as the directors, the lack of up-to-date legdl and\financial
documentation in most files, and the shortfalls in overseeing e€rtain /Arapdactions
involving large sums of money, and in particular large cash comstitute an
offence under section 1..563-1 and ff. of the Code monétgire et fin
respecting the supervisory obligations of financial organi

companies. The mediocre documentation as as insuffici

carried out by customers are particularly striking. Transagtions involving large sums of
money which do not seem to have any ¢ ic justi d which were particularly
complex did not cause the bank to rcular gkapdination (cf. s. L. 563-3

or purpose were not brought the attention of the authqrities,\qr this was done late or the
mcomplete. '

In all, the fa€ts described in this report could constitute offences under sections L.

562-2, L. 563-1and L. 563-3 of the abox .mentioned Code monétaire et financier as well
i 7’5 and 6 of Regulation Xo. >-of February 21, 1997 of the Comite de la

Pierre-Laurent CHATAIN

/l Inspector with the Banque de France
0
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1. Presentation of economic context and position of Saint Martin

The BFC-AG carries on business in a very risky environment. According tg/local
authorities, the Island of St. Martin constitutes a potential destination for the lay dering
of money from drug trafficking or proceeds of crime given the many cash tr4 sactions
which occur and the Island’s location. The following are some of the chardcteristics of

Saint Martin: /

_ transactions — even ones invelving significant amounts - are, H1ter carried, out in
cash by well-off, transient customers, essentially North Amey s who are in the
habit of paying cash. Also, cheques drawn on Paris Kanks are very Tarely
accepted because it takes 100 long to cash them. The uge of flat money is also very
well-established with many merchants who do not tfust other forms of payment.
As a result, multiple cash payments are mag iy at the branch’s bank

al
: 2
machines”; i

_ the simultaneous circulation of the dollar franc means that many
customers open two accounts in the branch’8 boo in U.S. dollars and the
other in French francs, which makes he transd s of their holders less

transparent;

!

. the Island’s tax system is apabiguoMs afd Saint Martin constitutes a tax haven,

especially for its non-resident cligatele; in this regard, the tax authorities tolerate
the payment of local taxes in 40 or Erefich residents of Saint Martin;

- finally, a large number of thé branck’s customers who are domiciled in the Dutch
part of the Island come from Yforgign, often far-away countries (China, India,
South America).er_carry/on business through off-shore structures.

In all, in tHe opiniop of the bank itself, money-laundering through the BFC-AG is
ket share, the Saint Martin BFC-AG has the biggest share,
Sue des Antilles Frangaises, Crédit Mutuel and Inchauspé et Cie
(cf. table belgw)x Fhe branch has two establishments—one south of Marigot which
employs apound fifty people (Bellevue) and the other to the north, which employs 3
ageitts (Howell Center).

/S
DEPOSITS JOBS
Residents | Total Mkt. | Residents | Total Total Mkt.
B Share 7 Share

2 The group of northern islands - Saint Martin and Saint Barthélemy - is the place within the BFC-AG with
the most activity in terms of transactions, and in particular currency transactions (Schedule 1 of the internal

inspection report dated June 30,2001, p. 3).
3 Internal inspection report dated June 30, 2001, p. 3.
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BFC.AG | 25,035 | 60,485 | 85,520 [ 46.7% | 11,905 49,804 | 61,709 | 54.8%
BDAF 2.053 | 38,061 | 40,114 | 22% 13| 29,449 | 29,462 | 26%
Crédit 598 | 35295 | 35893 | 19.6% 25| 13,125 | 13,150 | 1V.6%
Mutuel /

Inchauspé | 3,544 | 17,836 | 21,380 | 11.7% 156 | 8,103 | 8259/ 7.3%

Source: statistics from the Pointe-a-Pitre IEDOM as at December 3%, /2000, in
thousands of Euros '

9. Handling of lists of accounts to be blocked or monitored / '
VAN

Steps taken by the BFC-AG \

Several initiatives were taken by the CAl Group follptwing the events which took
place in the United States on September 11, 2001. The chrongiogy of its work may be
summarized as follows (cf. Schedules 1 and 2).

On September 27" the BEC-AG received from icole Indosuez five lists of

names for which research was to be carried out to compa \to the bank’s client base
and discover any similarities. The five lists corresporid o those published by French
Republic Order-in-Council No. 2001-875 of September 25,°2001 and European Union
Commission Regulation No. 1354 of July 4, 2001 (4 ending Regulation No. 467/2001).
The lists drawn up by SICFIN and the/FBI were algo sent.

On September 238, 2001, the five abd lists were sent by mail and fax to
the Group managers along with instruttions fyom CAL

On October 3", a general compute ; h was begun at the head office on the client
base of the BFC-AG for similarities wiftythree of the five files received (EU and SICFIN

list in particular). this\stage, no fomplete similarity was discovered. On October
lé tol be chedked were sent to the Computer Department for

>

On October 11 the CATs/instructions (asking the subsidiaries to extend the research
.nd benefidiaries of transactions executed by the bank) were sent to the
fent (head office Operations Department) along with the 5

~ above-mentioned lists. Xone of the said tests revealed any anomaly.

On Friday, October 19™ new research was begun on the client base following the
of a few list of names by French Order-in-Council No. 2001-934 of
, 200Y. The results of this research were also negative. However, we note
fficiaf lists and the financial beneficiaries of the off-shore companies were not

ction with these investigations, in October 2001 the CAI Group set up an
“oversight committee” to discover possible relationships with customers who might
{g to terrorist networks (cf. Schedule 3). That committee, which was chaired by the
Vide-Chairman of the Board and included 7 qualified people, decided on the

HAMDG685740
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conservatory or final measures involving customers who were potentially involved or fo
whom relevant necessary information was missing.

22 Complementary work

72.1 Identification of suspicious entities

We conducted a series of complementary computer tests using int Maxtin BFC-

AG’s client base.
This work confirmed the presence, among the legal pefsons who wmf the

bank, of a company called “Middle Bast Group NV, which a peared suspicious.

That entity does not appear on the official lists published bx the French government
and the local authorities; the above-mentioped Ovepsig omvnittee limited itself to
mentioning the name of Middle East in 2 summaty doctimeft, referring to a Tracfin
report on the entity submitted in Octopér 2001 (Schedule bis), without commenting
further. However, Parliamentary Report No. 2311 dated Octobgr 10, 2001* mentions a
company called “Middle East ternational Group” igiled in Switzerland (52
Bahnhof-strasse, Zurich), the oificer of which is a certain Hassan BIN LADEN, the

brother of Oussama Ben Laden (cf. Sehedule 4)°.

Our reading of th€ file openediat BFC-AGbranch on behalf of “Middle East
Group NV” does fot allow us to detertnire saegifically whether it is the same body.
However, the ldcal bank manager indicated’to the Inspector that, according to verbal
information given to him, the Middle\East\Group company set up in Sint Maarten (the
Dutch part of the island) has ties to organi Ations carrying on illegal activities.

. summary, thé bank has in its portfolio customers who should be carefully

onitored.

z
AN

* Report by Messts. Peillon and Montebourt, T. 1, Vol. 4, AN.
5 of Parliamentary Report, Schedule 4.
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2.2.2 History of the most significant transactions and steps taken by BFC-AG

At this point, it seems useful to describe how the various accounts of the suspect
entities have been operated over the past few years, what their situation is today, and how

the bank reacted to them. />

YOUSUF Isam Group

Island Appliance

Yousuf Isam is the owner in the Dutch zone of a business specialized 1
of furniture called “Island Appliances”. Two franc and dollar accounts were opened in
February 1995 with the BFC-AG. Beginning in July 1996,fhe)bank was intrigued by the
very large cash transfers in the account of the pary 1 estion. However, the
explanations provided by Mr. Isam were enough to dppeasg’the bank’s concerns even
though it does not have any accounting document &llowing iyio justify the fluctuations
observed in the account given the stated business activity - wever, transactions which
should have raised concerns are still taking place in th&account without triggering the
slightest reaction (cf. table infra). It was not until May\l 8 that the bank made a
suspicious transaction report to Tracfin (Schedule 5).

A

Noteworthy transactions OBServed in the account of YOUSUF Isam (Island

Appliances)
Account Nos. | Date Transactivon ount | Beneficiary Inspector’s
cognments
60.635 0| 04- Cash US$1.6M | Himself Amman

US 07/ deposit
96 ) Transfer US$1.4M |i{1mselt (Cairo | | Information
7

)}1 Ammam Bank | | only brought

( O 7 in Jordan) to the attention
(\ 4 of Tracfin in

L LY May 1998
711\97/ Cash US$1.5M || Himself These amounts
deposits were deposited
in 10
consecutive

transfers. At
this point, at
least a
monitoring file
| should have
been set up (s.

LN

® The file only contains one sheet dated December 1992 which merely mentions the total assets; it was only
by letter dated July 16, 2001 that the BFC-AG asked for the usual accounting and financial documents for

the first time.
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HA

Hamed Waleed is the manager 0
belonging to his brothet-

a certain tax on/ba cc 1
attorney overAhe sﬁ? account.
report on Max 28, 1
seemed inconsistent w
legitimately have “give
monétaire et financie

L. 563-3 of the
, CMPF).
02/97 Transfer US$2M Sixteen Plus Information
Corp. (Nova only brought
Scotia Bank to theattention
:
| M 9
Transfer US$2M Ib1d 71D1c '
04/98 Transfer US$220K | Mohamad </
Abdel Qader /\/
(at West Bank-
Israel) X
10/07/98 | Transfer US$300K | Ayed Yousef Transaction
inwa | not brought to
sl the attention of
Bank/Sint Tracfin (s. L.
\@ne 562-3 of the
: CMF)
15/07/99 | Transfer US$200K | Adnan Rahal | Ibid
- 9/08/99 | Transfer US$400K | Himself Ibid
60.,20186.90.00 —_— This account 1s
| FRF /\ not very active.
Hamed Waleed

supermarket in St. Croix (U.S. Virgin Islands)
s-law, Mohamad Yusuf Fathi (see infra). The party in question
opened a dollar acgbunt at {he BFC-AG in June 1996 in order to, according to him, avoid
the Virgin Islands. His brother-in-law has a power of
. Waleed was the subject of a suspicious transaction
: netheless, beginning in 1996, large sums of cash which
«h his status as the mere manager of this customer should
rise to an information file under s. L. 563-3 of the Code

ions observed.in account No. 60-6387,

Cash deposits US$1.1M | Himself These large
cash transfers
were not
mentioned in
the May 1996
report to
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-
| Tracfin

———rﬁ——/j——(’ﬂ
R ——

US$400K

08/96 Transfer Himself (Cairo

Amman

Bank/Jordan)

This
transaction did
not lead to a

request for
additiopal

/infor ation

04-05/98 Cash trans. US$865K Himself

Mohamad Yusuf Fathi

This customer owns two supermarkets in ths U.S.
St. Thomas), one of which is run by his brother-in-law, H
President of Hamdam Diamond Corp. (cf. infra). The i
resident dollar account in June 1996 also for the tax reasons

during the first few months after it was/Op
Questioned by the bank, Mr. Yusuf mierely said
that its annual sales were US$55M

the 1995 balance sheet’. In 1996, the b .

The BFC-AG never obtained
about this relationshipl. No analy

conducted. Her
customer whi

irgin Islands (St. Croix and
ed Waleed. He is also
question opened a non-
ntioned above. As for the
customers mentioned above, significant cash transactions were observed in his account
hed (US$420K from June to December 1996).
sat his business was in good health® and
vith profit of US$9M, which is inconsistent with
onetheless concluded that the prosperous

economic activity seemed to justify the transattions recorded in its books™’.

ti{e slightest recent accounting information
{s of the correlation between the movements,

especially those in€ash, 0 served in the account and the business affairs was therefore

agaimy it ot until May 1998 that the transactions carried out by this
sh have raiséd flags were brought to the attention of Tracfin.

The account

his off-shore company registered in Anguilla (BWI), which was
set for tax reasons according to the statements of its President (Mohamad Yusuf
s opened in June 1996. The dollar account was to have been increased monthly
sfers of US$5 to 10K to begin with. Very early on, the transfers began to be
/ ar gréater than what was initially stated. In the absence of any accounting data as well as

$865K deposited between April 22 and May 12, 1998.

and a profit of only US$638K.
0 Above referred-to report.
il The only balance sheet is that of December 31, 1995 mentioned above.

HAMDG685746

7 The report in question indicates that the party deposits US cash exclusively and only

mientions the sum of

¥ Report on an interview written by one of the bank’s agents (Mr. Gumbs) dated July 22, 1996.
9 The Dec. 31, 1995 balance sheet of United Corporation (Plaza Supermarket) indicates sales of US$36M
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close monitoring, the bank was unable to understand the relevance of the movements of
cash through the account beginning in 1996. Here again, it was not until May 1998 that
this company was the subject of a suspicious activity report (see Schedule 5 supra),
which report does not mention all the suspicious transactions observed in the customer’s
account, and in particular during fiscal year 1996. In addition, the bank verx recently
closed the account of Hamdan Corp. (a prior notice of closure was sent la
28" due to [Translation] “suspicious transfers to J ordan”, [Translation] “phjustified cash
deposits” and, more generally, on the grounds that the movements [Tt
correspond to what was stated when the account was op,ened”lz.

Notable transactions observed in the account of HAMDAM DIAMOND CORP.

Account No. Date Transactions | Amount /E(?éﬁciary Inspector’s
‘ comments
60.63887.90.40 | 22/07/96 | Cash USs$600 m There were
USD to transfers Digrhond 6 transfers,
31/07/96 including
‘ : two of
US$200K
each which
were not
(\ reported to
T Z Tracfin"
01/08/96 | Ibid vV ysm.m Hamdam T0 cash
to Diamond transfers
21/08/96 made in 10
days which

e were not
/ ‘ mentioned
0 : in the

A 7 Tracfin
9, & 4 report
' \09/96> Transfer USsS$2M Hamed Transaction
\/ Waleed (Cairo | only
“ Amman reported to
Bank/Jordan) | Tracfin in
‘ May 1998
04- Cash US$560K | Itself
(\ 05/1998 transfer

77

2 BFC-AG internal memo.
13 Report No. 98-1 only indicates that the account only shows cash in USD and only mentions transfers

involving fiscal year 1998 (US$560K).
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As the above table shows, we can see that transactions of significant amounts
could have triggered a suspicious activity report well before the May 28, 1998 report,
which was clearly late, or at least the setting up of an information file based on s. L. 563-
3 of the COMEFL

Al-Yousef Sami //\\

An accountant in his country for ALDI’s Property NV (set Gp in the Dutch
zone)', Al-Yousef Sami opened a non-resident dollar account in May 1997 This'rerson,
who is involved with the Yousuf Isam group as an accountant, has“a Closexyglatiohship
with the Middle East company. He seems to be the brother of Al-Yougen\Ghassan,
officer of Ace Home Center (trade name of Middle East) and the agent of El-Yousef
Yousef Hamad, second officer of Ace Home Center./ Al-Yousef/Sami therefore
constitutes one of the connections between the Yousuf Isaim gfoup and iddle East.

An examination of the account indicates €everal” transférs in favour of Ace
Hardware Corp., a company Set up in the United States, whislt is related to Ace Home
Center (Middle East)'’; over US$3M was transferred tosthis/company between January
1999 and March 2001 at the initiative of Sami Al-Yousef. XDufing the same period, this
same company, Ace Hardware, received transfers from Middle East (although in smaller

amounts).

Note especially that very large cgsh move Zats which went through the account
of Al-Yousef Sami after the first sus piciolsAct) 'eport on him (Report No. 98-1 dated
May 28, 1998, Schedule 5, supra) should haye shused the bank to react once again. The
cash transfers observed in his account reeg tly (US$7M between January 1999 and
March 2001) were not brought to the antion of Tracfin, contrary to s. L. 562-3 of
the Code monétaire ei-financier even though they were, in frequency and amount,
much more significant than the amgunts which led to the 1998 repor‘t16 and were

unrelated to his k «n aotivity given the lack of financial or accounting records; it is
true that suspig 1 = 170, 01-02 dated October 3, 2001 on the Middle East
group mentidas Al ~ a second time but very briefly (Schedule 5 bis)"’.

ank claims to regularly inform local authorities about the
<e Arecautions do not exempt it from its legal obligations

various transactions, the
regarding Tracfin.

e same lack 6f an additional report was observed with respect to transfers made
W99 to 2001 By Sami Al-Yousef in favour of Ahmad Yousef Mohamad Yousef,

<

e BFC/AG neVer obtained the slightest justification of revenues for this customer.
¢ impossible, given the state of the files, to know whether Ace Hardware is a mere supplier of Ace
Home Zenter Or whether that company is part of the Middle East group: however, this second possibility is

spicious activity report, the BFC-AG limited itself to indicating, without further details, that the
party i question [Translation] “deposits exclusively in US cash. The frequency and size appear suspicious

givey/the stated business.”
7 1 particular, it mentions that he is the agent of Middle East, his ties to Yusuf Isam and the fact that he

4s a history with the bank. Here again, no information was given about the movements of cash.
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domiciled inJ ordan’
were mentioned (cf. Schedule 5 bis, supra).

initiative of the bank.

8 In the first Tracfin report, only 3 transfers for a total of US$665
For the period in question, there were in

Account of Al-Yousef Sami Hamed

A

¥

Account Nos. Date | Transactions | Amount Ben/e?éry Inspector’s
comments

60.64137.90.40 | 01/99- | Transfers | US$7M | Hi 7& None of these
USD 03/01 : cash transfers

were reported
to Tracfin. We
sometimes see
several partial
transfers the
same day. Also,
most of these
transactions
should not have
been carried out

by the party in
question, but by
a third party,
Yousef Hamad.
: i)—%;/99 2 Transfer US$200K | Ahmad
Yousef
F7 Mohamad
07/9¢ | Transfer | US$300K | Ibid
8/99\ Transfer US$270K | Ibid These
9,/ | Transfer US$275K | Ibid transactions
12/99 Transfer US$650K | Ibid ke not
05/00 | Transfer | US$400K | Ibid frefa"cﬁfld o
09/00 | Transfer US$500K | Ibid )
< 01/01 Transfer US$675K | Ibid
\J Middle East NV Group
Ace Home Center
18 He is the beneficiary of transfers made at the initiative of Middle East and its affiliates.
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A company registered in Sint Maarten (Dutch part) since 1994. Tt is the trage
name for Middle East Group NV. The purpose of this company includes /the
import/export of hardware and constructions materials as well as the petroleum product
and industrial chemical business. This company is run by El-Yousef Yousef Hamiad and
Al-Yousef Ghassan, born respectively in J ordan and Kuwait but both Americdn/Aationals.
The agent is Al-Yousef Sami Ahmed (mentioned above).

In 1997 Ace opened two accounts in dollars and francs which/were cleged in
September 2000'°. We have no comments to make on their past operagons.
N

Pinguin Air Cond.

This is a subsidiary of Middle East which was sg
the group, activities involving the installation ang
conditioners.  Presided by El-Yousef Yousef AKX {nd/managed by Al-Yousef
Ghassan, this company, which is registered in Sint '
accounts in dollars and francs since March 1998. ir operation led to a suspicious
activity report on October 3, 2001 by the BFC-AG (¢f. Schedulé S bis, supra). The report
deals with a transfer of US$450K on June 1%, 2001 in favour of Ahmad Yousef
Mohamad Yousef, domiciled in Jordan (&airo Adnman Bank).

D

El-Yousef Yousef ‘ p

El-Yousef Yousef Ahmad, who/Tun iteline Electrical in Sint Maarten, opened
two accounts in dollars and francs in April 1994 which he closed two years Jater®. He s
one of the two officers of Ace Hgme\Ceniter. An examination of his account shows
significant cash transfers_for a tofal of over US$1.1M beginning in 1995. The account
also only had cash tfansfers crgdited to it. However, there were few transactions in the
account for fiscal§ear]99¢. ANote also three significant transfers of US$152K, US$100K
and US$200K Avhi oon July and November 1995 and which did not lead to
any request fer info .4 1. Although El-Yousef Yousef is mentioned in the October 3,
2001 report to Kracfintbe details of the above-mentioned transactions, and especially the
cash transfers, werg 1 yported to the authorities.

Ahmad Yousef Mohamad Yousef

In iy 2001, the BFC-AG was approached by an off-shore company set up in
la since 1994, “The Nablus Commercial Corporation”, to open a current account.

was unable to obtain sufficient information about this company (corporate
purpos 4ccounting data, how the account would operate), it rightly did not want to grant
its véadest. However, it is unfortunate that the connection between this company and the
{iddle East group was not noticed and brought to the attention of the authorities. The

19 Account Nos. 60.64352.90.40 and 60.22486.90.00.
20 A coount No. 60.63364.90 and 60.35079.90.
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officer of this company is none other than Ahmad Yousef Mohamad Yousef and ity
manager is, Al-Yousef Sami, well known to the bank.

As we saw above, Ahmad Yousef Mohamad seems to be the point in compron for
several transfers made to him by various parties (Ace Home Center, Pinguin Aif Cond.,
Al-Yousef Sami). It would have been advisable to inform Tracfin of thg’Attempt by

Nablus to set up a business relationshlpzl,
/

In conclusion, these findings cause us concemn with respect’t¢ the reattion of
BFC-AG of St. Martin over the past few years regarding the entitigé/described above.
Late and incomplete suspicious activity reports, the lack of additiopAl suspiciots a€tivity
reports about questionable transactions and the lack of clgse monitoring of accounts

which had been reported for suspicious activity all are pfore serious in that they
occurred in a highly sensitive context. 0
3. Anti-money laundering action )

Our work brought to light other problems ith the actions taken to prevent
money-laundering, which appear to be very insuffiefent and\nappropriate to the nature of
the risks incurred by the BFC-AG.

The main shortfalls were observed in je~m anagement of accounts opened for off-
shore companies, the local monitoyng Pt suspiciop® transactions and the oversight of
sensitive customers other than comani et an An an off-shore centre, as well as the
overall supervisory activity set up by thé Groxp.

3.1 Shortfalls in the managemgft ahd rRonitoring of accounts opened for off-shore

companies o
At the t1 invedtigation was carried out, the Saint Martin branch had a
s
4

portfolio of 75/ac or off-shore companies (113 if we include 38 accounts
closed more rfecentl £ asseté of which are broken down as follows:

‘Sight accounts | Potal deposits Securities ‘Total deposits | “Total
‘ LY ahd securities | | commitment
52,267 1,974 54,241 8,409

eld as at October 29, 2001

dard, our examinations highlight serious shortfalls in the management and
¢ of the above-mentioned accounts which may be summarized as follows:

legal documentation which was incomplete or had been out-of-date for a long

time;

21 \ablus Commercial Corp. was not mentioned in any suspicious activity report. Also, although the name
Ahmad Yousef Mohamad was given to Tracfin as the recipient of suspicious transfers, the copy of his
identification papers, which are in the Nablus file, was not given to it.
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- a frequent lack of information regarding the economuc activity of severa
companies;

- very insufficient identification of the beneficial owners;

. pom-existent monitoring rules.
N\,

All these points are discussed in detail below. O 4 \\
Y /

3.1.1 Failure to oversee portfolio developmennt

Beginning in the 1990s, the Saint Martin BFC-AG spt up a policy to actively
develop business relationships with off-shore companieg sgt’ up(in the many Caribbean
islands. At first, this job was given to a single agent whoy oyer many years, opened
accounts for more than thirty companies (approximately” 9 e-third of the portfolio)
without apparently using any judgement or care with respéct 1o a type of clientele which
by definition is very questionable. This situation then Agread tb all other “commercial”
[agents] who were in turn in charge of opening accoupts forgff4shore companies.

This active policy to solicit “sep itive” companies was implemented without any
oversight by local authorities or intefnally, wiich aggravated the situation. From the
beginning, no file monitoring syste vset up to endure the relevance and completeness
of the information collected and the ] Is, and in particular from a legal point
of view (renewal of the agents’ authori par’ticularzz). Lastly and especially, the
transactions carried out by the off-shokg panies~which, as we will see below, were
often unusual if not suspicious—were 1 onitored. A certain number of reports have
been made to Tracfin over the pastfew ycars based on s. L. 562-2 of the Code monétaire
et financier (Scheglle 5 ter) put they are few and far between compared to the
transactions whi @?ar o ug to be suspicious and which could ri ghtly have triggered

a

other suspicio repo

3.12 hate recggnition of risks incurred and not followed by tangible effects
to date

/

It was not/until 1998/1999 that the branch began to express concern about the
qtality of the ipformation gathered about its off-shore customers and the nature of the
transactions appearing in its books. The first file reviews conducted locally highlighted
s sharffalls. As aresult, a memo dated December 29, 1999 addressed to the Pointe-

& }.’ office mentions, for the first time, the underlying risks incurred by the BFC-
A feghtding a dozen companies which [Translation] “should being monitored given
their flovements of cash”. Several entities stood out — and still stand out — due to their
trapifers of significant amounts of cash in their accounts, done only once in some cases,

/hich were not explained in terms of their business activities (cf. Schedule 6).

22 This precaution was all the more necessary as, in most off-shore companies, the agents’ authority expires

after one year.

HAMDG685752


Carl
Line


Faced with this, the branch’s reaction essentially consisted of asking fo
additional information from the most active companies in the form of a circulated lefter
which was identical for everyoneﬂ" Around twenty accounts which had been inactivg for
six months were also closed by the branch without notice. An action plan was 2150 drawn
up [Translation] “for companies which had been credited large amoy Jgand in
particular cash” 10 visit the company’s offices with the normal gontaCt person
[Translation] “in order to compare the consistency between the recorded ements and

the company’s actual activities (o) s

However, these initiatives, which show the state of many filgs at the illz, did
not lead to their being updated in any notable mannper, as/the CAIl Group’s

inspection found. /

A new internal report, more in-depth this timey/wag drgtwn up in November 2000
during an internal inspection24. One specific poidt was ‘g /eloped in particular with
respect to off-shore companies and major shortfalls \were/nuted at that time. Several
recommendations were made, including to:

- pursue the closure begun in 1999 of accounts for which there was insufficient
information regarding the busingss and shargholders;

. ensure the economiC reality ofthe ransactions in accounts showing
cumulative movements greatey than 800K }1n a quarter;

- begin specific monitoring of domdanies registered in the Dutch West Indies as

off-shore companies.

Nonetheless, here ngain, wé note that the work on the files has not shown
significant progrgss over the Sast £&w months, seemingly for two reasons:

- firstl as sufppising g6 it may seem, the detailed results of CAI’s inspection
mentioned above were only given to the Saint Martin branch very late (the report
dates backto Noygmber 2000) and in two successive partszs: first, on April 17,
2001 with respegt to recommendations No. 124, 125, 130, 131 and 133% and then
on August 24, 2001 with respect to recommendation No. 134%7 (cf. Schedule 7);

s batch| of letters was sent during February 2000 to 57 companies. Other than “administrative”
snformalion, fach Company was asked to declare its beneficial owners and its purpose in order to determine
“a.correlation bétween the activity and the transfers in question.

£ thét this is the only internal money-laundering investigation which the agency has conducted
¢ Agf of 1990.

33 Vefbal #iformation was merely give to the branch manager by telephone, after the CAT’s audit.

2% YVealifig respectively with 43 accounts which could constitute tax fraud, 6 accounts of individuals
carryifig on a business activity, cash transactions for which the origin of the funds is unknown, the lack of

spegific monitoring of 29 accounts of Dutch companies, and the fact that the documentation regarding the

off-shore companies was incomplete.
The FRAP in question reports that the list of off-shore company aceounts is incomplete.
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- the branch also did not have tailored methods for carrecting the situation, despite
its repeated requests to head office. Several recent documents demonstrate the
impossible situation in which the Saint Martin branch was and still i to
[Translation] “raise the bar” given a level of staff considered very inadeg ate”®.
The internal oversight report as at June 30, 2001 also noted in thisg regard that
[Translation] ... the recommendation of FRAP 133 could not bé i rplemented
specifically following the departure of the person in charge of this afea due to a

lack of staff”’. _
< N

This discovery of a lack of staff caused the head office to react strenously/at the
last Board meeting which was held at Pointe-a-Pitre on /October 30, 2001.
Regardless, the above explanations constitute a reagon jor tae lack of visibility as
to the specific identity of the beneficial owners i oxep70% of the files of off-
shore companies, the lack of understanding ot tHe 4 al business activity of
several customers as well as the lack of up-to date lega}documentation.

3.1.3 A situation involving major, unresolvedy

We conducted an in-depth examination of the olirrent situation, based on the latest
data provided by the Saint Martin branch. It appeary/from this work that the management
of the files of companies set up in off-shore Centrgs — as of November 2001 — contained
serious flaws:

3.1.3.1 Very incomplate kn ledge of customers

Using an up-to-date list of the § , ore companies provided by the BFC-AG at
our request, we worked_an drawing up/d list of files for which the bank did not have a
trust declaration, a documant which gives the declared identity of the beneficial owners
of the off-shore s can Ke seen in Table 1 below, the document in question
is missing in 4 of the files.

Section L. | of fhe Code monétaire et financier does not require that
ol proof of the identification of the beneficiaries or beneficial
owners of legal entities/domiciled in off-shore centres. However, unless the files contain
either proof establishing the identity of the parties in question or information
Srroborating the knowledge of those persons (reports on visits, for example, confirming
inauiries tade and Anformation gathered), we conclude that the bank did not fulfil its
6bligation fo find gut the true identity of customers who asked to do business with it.

e m; thly pdemo dated April 2001 written by the Saint Martin branch manager and sent to head office
mentioxfs [Trahslation] “serious staffing problems™.  The May 2001 memo is even more explicit:
Traxélation)/ “the recommendations and actions suggested by the CAI inspection which were brought to
our attentigh at the end of April 2001 through the inspection of the BEC cannot all be carried out by the end
of June 2001 due to a lack of staff’. Lastly, the June 2001 memo notes the fact that the remarks and needs
expresded above were not taken into account.
29 pR/AP 133 is one of the most important as it involves the updating of the files of off-shore companies
(S¢hedule 1 of the internal oversight report as at June 30, 2001, p. 3).

HAMDG685754


Carl
Line


Pasoro /
JWK@ESOOOJ« uMowuN) uMmouwun) uMowm{u) qag) m:Ewﬁﬁll T G@mwmﬂz ASVHO __
2S00 -
maﬁwg UAMOUNU ) UMOwU[) (1M ) B[Im3uY < payrwrT DLLTHD
o1y PV SYIAVINTIVS
, 1e8o1 919 dwoou] UMOWU) (a \,ka yotorw NVALdIIVYO
PrI
(umowyu (usmorsyu()) \/\ / 340D AONV.LTNASNOD
uIepseejy pJrUo - wepsee] preuoy @IOZ NVHEarIvO
pauIRIqO 94 0} ~ - P NVAGERI VO
UOTIeIR[O9P 1SN, - /sﬁﬁ?D UMOouwu) (I 1% _ws/\ ST4JL0OH 1Sdd
| K[o1erpatwiul 9Uop j ‘
| 5q 01 MITASI 839 umowun uMmouu UMOBU[) (1M 9) Bnsuy peyiuntT HY
paurelqo 2g 01 (updo )
UOTRIRIOSP 1SN UMOWUN) - gﬁwﬁwé eqoiy OANTIVINV.L AAV
pauIe}qo aq o1
UOnRIE[ASp ISNI], € . E\Nyfv (IMV) B]OHOL pepur’] ‘40D gL
' ‘ (umow{un) [ Q@MNWM\ HOALTNSNOD
WBPSeEIN PRUCY - WEepS® uoy | ewieue J ddONVAAV
SJUSWITIO)) A gt Kuedwo)
” s.OV-D4d $19p[OYRIEYS S1033aI1(] JoUM() [BIOYOUSE | POIISIBT Q[ | A 0104§-30 JO WEN

({quo saj1f 241300) DY-D A UBADI JUIDS 2if] A

(912 UONDVI1ISIA SIY] 4
Jo spupuiaaow sno1o1dsns 40 Jupo1f1usd1s ULfov4], o1

nq py1 £q S1UN020D dYj Ul PAALISGO YSDI
put s340d5.4) S2UDAU0D DAL]ISUDS Arapmorgand o1 puo

opraoad sis1y ayi 01 Sutp40290 1007 '€ 4PGUIAON 1D ST UoMYNILS

OV-DAg UnIE Jures ot Jo satueduio) 210US-HO JO 01OR0d

[ ‘ON QEL

100 £248 U1 SoUIDU Y]

/

N
SN

HAMDG85755


Carl
Line


Py
AN

ﬁ/ﬁmos o1} N .E\AWA«%HPA«ZMMHZH
1 oordwoour A1 A - - umouwun) seweyeq L NVIANVH
| # .Omoﬂo s A G Sy B o . : 4 4
9q 0} JUNOSQY . : H . 5
‘NIAOVIL | T, S L
01 paprodar aft] & - uMOous[u) qme) ef[mduy - | Zg\/?q@ WVA¥
0 peyrodai a1t | - - UM OUDYU[] (qav)eoRoL | " PY] DIMIHNOED
pauIRIqO 9q 0} ﬁ
UOTBIR[O9P JSTL], - 7 - . UMOWU] A Qmg) Bmsuy PYIOLELIVD
PoUIE}qO 24 O Bl e
ngose%% sniL, ’ . . / UMOWI() (1 g) efimsuy ouf SFAIVIVO NN
aUop 9q 03 eyepdn Z P11 NOLLVIINOWNOD
o111 91e1dwo) J UMOUNU[] / UMOUN) s&% pa1BOIpUT 10N A IVIgNAE
YT INVITIOSNOD
pautRqo 94 0} o[un) ONTIHANIONH
UOTyRIR[OaP ISOI], . Jz 5 E/%M%M%W (1Mg) BIImsuy IVIANED Od l
: : — |
a1y 18891 <
91o1d w0 MaTASY] Pr1 TVNOILYNYHLNI z
"Pa3O0[q JUNOIOY / - / UMOW U} umow{un) q) elmsuy NIHdTOd |
01 poyodar a1 / UMOWU() r umousuan umowun) l N PYTOIHA
pouTeIqo 2q O} AV d /f
_ UOYRIB[OSP ISNL], UMOUNU[Y , UMOUSU() - (Img) elmsuy P11 SINHLSAS WINOD
o1 18397 _ , AAV
82@850 10 SV UMOou U} ’ - \ \ UMOUNU[) ’ BQNIY / Ts WAVHd 1dINOD
paure}qo 5q o} # AV , /Z@@
UOTJRIB[9P ISNL], umowmfun) | . EsoEED ’ qMg) emauy d YT ANV HANTOD |
pasoro /VMMH
Juroq WOy umOomun) , umowuy / rueued ’ INTNLSHANI AISSVHO

HAMDG685756


Carl
Line


L

AN

T SUBWINoOp [E397] - ; umowyur) - emBwy | SHIMLS[IANI NIHHIMON |
PaureIqo 2q 0} e
UOTJEIR[IOP IS, = - UMOUU() (1M 8) e[msuy (N m\\ PYTODOVN
RERB)
Jureq EEW%«/ <
"SJUSUINOOP
[e89] ureiqo P
03 a1qrssoduuy UMOU| - UMOUU) (1 m_wm:naw%« DNIQTOH FTOdOYLIN
‘Aueduwrod 210Us
-]JO U® J0U ST ST, UMOWU() UMOWUN) UWMOUNUN A zBfMOEV ‘PYT NOLLVIAV MW TN
pasor ,
Fureq U020y - / UMOWUN (1M g) Bimsuy P71 “dwo) FNOLSAIVIN
paure1qo aq 03
UOTJBIE[O9P ST, - - g? (1) BlimSuy P11 ONIATOH SNOI'T
poure}qo 2q o} ;
UOTRIR[OSP ISTLT, - ~ ?7 (1) eimSuy | YT SHLLYHJOUd ANV'ISI
, Kuedwoo \ _
210YUs-J10 UE 9q |
01 seadde jou sa0(] ‘dwo) INFIWNHADVNVIN
"auop 2q 03 21epdn) UMOW[UN UMOw U} um N g axeme[dd JOIIVH ANVISI
pauIL}qo 2q 0} py] "dwo)
ﬁ UO1JeIe[Oap IS, - > UMOWU[) (1m€) eIInsSuy SYO.LNAIILSIA ANVTSI
paisanbaz (") INEINdOTAAFdA
J SHURWNOO(T - zBOVED umomu] (mg) ermsuy TYNOLLVNIHELNI
| Ta7y 1899 ; ‘ /m,p AAV
ojo1dwoo 10] YSY 5 Esocﬁm\ umowmyu() eqNIy SEMIFEQLOWEHLNI
paureqo 9q 0] (umowyuny)
ﬁ UOTIRIL[OOD SN, - - urpuolg A1RH | SIAON
| Q0TI0U

HAMDG685757


Carl
Line


e

S

o1y @3e1dwoouy
"pajsenbaz
1snay,

uoneIe

umowun)

(IMV) BloMOL

4

ntﬁ

OC/MMm MOHZ:L

]

‘ ﬁomoﬁomﬁwﬂ/
‘Pado0[q JUNONVYN

UMOUNU()

UMOWU()

| USMEEIN[ WIS

m:%«@ VmZOE mﬂ.;

- umowfu)

(IAT) BlOMOL

PYTANVYS ANNNS

uMmOowun
ISUMO [RIDJIUS]

JO snye)s

é: meuy

PrT NOLNVLS

pexPoIq
UNoooY oy
12891 a1e1duuoouy

@33 s@ﬁ

Pr1 SONIATOH

pajsanbal
STUUINOOP (8397

mZOmmH<Om m:Zm _

NIAOVAL
0) Juas 1oday

*o1J 9321duoouy

aaﬁ_ BIOMOT,

USLIEEIALIUTS

o31e] sey Auedwod
ot "orepdn
01 o]qssoduuy

umowuf)

umomury

TMOTUN)

"pasolo
2q 03 A[e3Y]

‘peR0OIq

S1JUN0JJe

oy ] -susodop

, ‘guap 2q 03 arepd()

umowmun

UMOUU()

UMOUU()

peso(o aq
0} paoadxyg a1y
| 1e8eyejerduwoou |

UMOUU[)

PYT SEDIAY

ONI

PYI
H VSOUVANVd

HVNYIN oRov
O SYASENO [

| paysanbai |

JUROUL A -JUTES

O
=
<
I


Carl
Line


Y

4

seIpu 159 4\ USOHE (M E
wmﬂvﬁH 189 B Gﬁoﬁog 1 \K//\

Pesoo A Pl

3 DHUNOOOY - UMOUNU[Y KO H{ ] (1mg) ermsuy DNIATOH ANOLSAOOM
pojSonbeL "PIT SHOIAYAS |

UOIRIR[O9P ISTI], - UMOWDUN) E,NVWUE SIMON OO0 SAIANI LSHM

POIINSU0D21

2q 01 a1 umouwu) L umowfup) &\&W@\ uMow U peptur ] THONIA

: PYI

ﬂ ssoxgoxd ur eyepdn) - - um (1mg) efmsuy SASIYIYALNG dd.LINIL

uornuape Vg gk (o

SyeIpoWIWI ’ L P
sermbay] “punoy © 0D A00d HITVAEH.

2q jouued g uMowuN d UMOD{UN) UMOWUN : BqOIy e mmEZDm TVOIdOAL:

: 3 Pl

; , S \\ Ao qQ B? SNOTHS VA TVOLIOUL

/ pojsenbai aq 03 AN ’ /@OHH<ZMMHZH
UOLBIB[OIP ISNLL - ¢ - UMOUN) (1Y) BIOMOL SIYOdSIIdL
parsonbal (umowyun) /JEL
I UOTLIR[O9P ISNLT, - ‘ - 1oxIRg , (IMV) B10H0], { Y1 XddNI gIVOS L

HAMDG685759


Carl
Line


This oversight is doubly serious given the lack of information about the
shareholders and directors in approximately 29% of the files (respectively 33 and 32 files

out of 115)°°.

The customer’s activity is also unknown in over 50% of the files, agishown in
Table 2 below. ,
4

3.1.3.2 Questionable file management %

A review of the off-shore files — whether active or recen ¢losed — showed
serious insufficiencies as a result of very careless management iy the files over géveral
years along with a lack of oversight. According to our calgula ions, over 90°
files were incomplete as of mid-November 2001 (cf. Tab /b,«'»o 3 below and Schedules

8 and 8 bis).

Among the legal documents most often missing, ¢

- signature anomalies (signature cards missing,/cop
- authority of agents expired a long time ago Ot non-eX
_ o copy of ID cards of several agents.

Often there is more than one sucx legal document missing for the same file. Several
fles did not even have very minimal dogu entation”?. One file of an off-shore company

cannot be found3 2

Incidentally, we noticed that the BFCSAG carries out several transactions without
Jegal foundation, ie. without kndwing ix fact whether the persons performing such

'z&&to do/so. /

3.1.33L k<;9f1n Aal data for almost all companies

Our ifvestigitioné shoyied a lack of accounting and financial data in most off-
shore companyfiles yile the few balance sheets we examined were often old and had
not been used.

transactions are author

Accordipgly, the bank could not have conducted a coherent monitoring of the
4<h depasits And the business activities or financial situation of its clients.

Y/
\.\/
30 This figure takes into account the recently closed files.
31 Note in particular: Inter Motorbikes AVV; Métropole Holding Ltd.; B.E. Limited; Dolphin International

Ltd.; Emerald Communication Ltd.; Vinchi Ltd.
32 Tropical Sunrise Health Food Co.
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‘ , n EXHIBIT
MINISTERE DE L'INTERIEUR REPUBLIQUE FRANCAISE

DIRECTION GENERALE
DE LA POLICE NATIONALE

DIRECTION CENTRALKE
DE LA POLICE JUDICIAIRE

WEST INDIES-GUYANA
SERVICE REGIONAL
DE POLICE JUDICIAIRE

Saint Martin, May 14, 2003

Saint Martin Saint Barth Branch
Tel 05 90 29 08 40
Fax 05 90 29 20 24

Police Lieutenant Sylvain NICOLAS

to

The DIRECTQR of the West Indies-Guyana SRPJ
Under cover of the chain of command

RE: Money laundering, financing of terrorist activities, offences
under legislation respecting illicit drugs and foreigners.

MATTER: Against YUSUF Fathi et al

REFERENCES: Requests for assistance from the U.S. Department of Justice.
Instructions from the Crown Prosecutor for the Tribunal de

Grande Instance de Basse-Terre.

ATTACHMENTS: Procedure No. 2002/078 including the original and a true copy
of 48 reports and 37 exhibits.

] am pleased to send you the attached procedure, prepared according to yo
instructions by the Saint Martin Judicial Palice Branch in connection with the above /

referred-to matter: L |
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THE FACTS 2 of 11

On January 23, 2002, Mary Ellen Warlow, Director, Office of
International Affairs, U.S. Department of Justice, sent France a request for
assistance in connection with an investigation conducted into FATHI
YUSUF and consorts.

The American judicial authorities were conducting an
investigation to determine whether Fathi YUSUF and his accomplices were
trafficking U.S. currency, laundering profits from illegal drug trafficking and
trafficking illegal immigrants.

Also, the persons committing these offences, who might be
supporting terrorist activities, had opened several bank accounts with the

Saint Martin branch of the Banque Frangaise Commerciale.

The American authorities asked for the following:

. copies of all documents from the Banque Francaise Commerciale
(B.F.C.) regarding accounts No. 40606387790, 40606387890 and
40606388790.

. copies of all accounts with the Banque Francaise Commerciale

opened by Waheed Mohmad Hamed, Fathi Yusuf, Waleed Mohamad
Hamed and the companies Hamdam Diamond Corporation and Plaza
Extra Supermarkets.

. copies of all documents authorizing the opening of the afore-
mentioned accounts.

. testimony by bank employees or any other person of interest to the
ongoing investigation.

. from the French police, proof that the subsequent transfers had taken

place between the U.S. Virgin Islands, Saint Martin and Jordan.

THE INVESTIGATION

Our investigations and hearings allowed us to determine that:

1/ WITH RESPECT TO THE BANK ACCOUNTS OPENED:

The different bank requisitions sent to the Saint Martin branch
of the Banque Francaise Commerciale (BFC) allowed us to determine that:

\ o P
3 = S

e, ,.,/
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« Euro account No. 60201869000 was opened in the name of YOUSUF Isam
(trade name: Island Appliances) on February 13, 1995.
The attached documents were:

-the signature card for accounts No. 63541(dollars) and 20186
(francs) opened on February 13, 1995.

-a copy of the passport of [ISAM MOHAMAD YOUSUF born on
February 20, 1952 in Jordan.

-a copy of a portfolio transfer sheet (accounts No. 60201869000:
YOUSUF ISAM and No. 6063541 9040: “Island Appliances”).

-a copy of a transfer order dated February 13, 1997 for an amount of
$2,000,000 from account No. 406063541/90 from ISAM YOUSUF in favor
of Sixteen Plus Corporation, St. Thomas, Tel.: 809 775 5646 (account No.
058 00039411, drawn on the Bank of Nova Scotia, Sunny Isle Branch,
P.0. Box 773, St. Croix, US).

-a copy of a transfer order dated March 11, 2002 in an amount of
$25,000 (USD) from account No. 40606354190 from Island Appliances in
favor of ISAM YOUSUF residing on Garden Street, Amman, J ordan
(account No. 0250317114200 drawn on the Cairo Amman Bank (Jordan),
swift code: CAAB JO AM).

_a copy of a cancelled transfer order dated 10/07/1998 from ISAM
Yousuf in favor of AYED YOUSEF (amount: $300,000 (USD)).

_various documents (statement of account information, information
about accounts No. 6020186, 0107026 and 6021266 and various
correspondence).

_handwritten correspondence from Alexandre GUMBS dated July
22, 1996 regarding accounts No. 60 63877, 60 63541, 63878 and 60 63830.

Note that this account was not used very extensively and was closed on
March 22, 2002.

. Dollar account No. 60635419040 was opened in the name of YOUSUF

Isam (trade name: Island Appliances) on February 13, 1995:
The attached documents were:

_ID card No. 31570 issued by Sint Maarten on September 27, 1999
in the name of YOUSUF Isam Mohamad.

-a U.S. passport issued on September 11, 1986 in the mame of
YOUSUF Isam Mohamad.

-Account statements mentioning several large cash transfers:

*this account was credited $8,782,962 (USD) on 04/ 19/2002.

#this account was debited $8,859,094 (USD) on 04/19/2002.

_Various documents relating to term account No. 40 60 63541 91 held

by YOUSUF ISSA ISLAND APPLIANCE,

Ay
I
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12 Canegeter Road Pondfill, Philipsburg, 99 000 Sint Maarten drawn on the
Banque Frangaise Commerciale.
This account was closed on March 27, 2002.

. Dollar account No. 60638779040 was opened in the name of YUSUF Fathi

on June 10, 1996.
The account agents were YOUSUF Fathi and HAMED Waleed.

This account was closed on September 4, 2000.

. Dollar account No. 60638789040 was opened in the name of HAMED
Waleed on June 10, 1996.
The attached documents were:

-a copy of passport No. 043576417 issued on September 8, 1992 in
the name of HAMED Waleed Mohammad born on January 22, 1962 in
Jordan, an American national.

-a copy of the signature card indicating that the agents for this account
were HAMED Waleed and YOUSUF Fathi.

- statements (Exhibit 9) for account INo. 406063 87890 held by
HAMED Waleed.

This account was credited with several cash deposits.

. Dollar account No. 60638879040 was opened in the name of Hamdam
Diamond Corporation on June 26, 1996. (Exhibit 8).
The attached documents were:

-a copy of the signature card indicating that the agents for this account
were YOUSUF Fathi, HAMED Waleed and ISAM Mohamad, Yousuf. The
manager of Hamdam Diamond Corporation was Fathi Yusuf MOHAMAD
YUSUF.

-a copy of U.S. passport No. 043377662 issued on February 10, 1992
in Miami in the name of Fathi Yusuf MOHAMAD YUSUF.

_five documents relating to contracts between the BFC bank and
YUSUF FATH]I, the off-shore company HAMDAM DIAMOND
CORPORATION, HAMED WALEED (manager of the Plaza Extra
Supermarket) and the Dutch company TED DOOR SPECIALITY.

-a copy of the U.S. passports for MOHAMAD YUSUF Fathi Yusuf
born on April 15, 1941 in Jordan, HAMED WALEED MOHAMMAD bom
on January 22, 1962 in Jordan, and ISAM MOHAMAD YOUSUF born on
February 20, 1952 in Jordan.

-various correspondence (correspondence from HWANG Antoine
addressed to Mr. FAURE (BFC General Inspection Department) dated
August 24, 2000 stating that he had been asked by client Walled HAMED
personally (40606387890) and on behalf of Hamdam Diamond Corporation
(40 606388790) to transfer respectively US$1,100.00 (sic) and
US$1,173,000 to Cairo Amman Bank in Amman, Jordan (a copy of three
cheques payable to Walled Hamed drawn on the Banque Francaise
Commerciale, held by Hamdam Diamond Corporation, YUSUF FATHI

&
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and Hamed Waleed. These cheques dated August 11, 1996 are for amounts
of US$2,000,000, US$400,000 and US$400,000 respectively).

_a handwritten note by Mr. GUMBS commenting on the opening of
the account.

-a copy of the statements for account No. 40 60 63887 90 with the
Banque Francaise Comnmerciale held by Hamdam Diamond Corporation,
12 Cannegieter Road, Sint Maarten ¢/o ISAM YOUSUF for the period from
June 26, 1996 to April 19, 2002.

Several cash deposits were credited to this account.

This account was closed on February 5, 2002.

« Euro account No. 60193579000 opened in the name of the company
“I jteline Electrical N.V.” in April 1994 and having as agents EL-
YOUSEL Yousef, Ahmad and AL-YOUSEF Ghassan, Almad.
This account was closed on June 11, 2002

« Dollar account No. 60633639040 opened in the name of the co
Liteline Electrical N.V. on April 20, 1994.
This account was closed on June 11, 2002.

any

» Franc account No. 60209679000 opened in the name
“Ted Door Spéciality” on March 25, 1997 and having
Yacoub Yousef.

This account was closed on Decermberl6, 1999.

the company
agent SALEH

« Dollar account No. 60638309040 opened i the name of the company
“Ted Door Speciality” on April, 16 1996 arid having as agent SALEH
Yacoub Yousef.

This account was closed on Decembey’16, 1999.

e Franc account No. 60224869900 opened in the name of the company
“Middle East Group N.V.” (trade name: Ace Home Center) on February 16,
1998 and having as agents Y@USEF Ahmad, El Yousef and GHASSAN A

AL-YOUSEF.
This account was closed/on October 2, 2000.

« Dollar account/No. 60643529040 opened in the name of the company
“Middle East Gpéup N.V.” (trade name: Ace home Center) on February 16,
1996 and havifig as agents YOUSEF Ahmad El Yousef and GHASSAN A

Al-Yousef.
This accotnt was closed on September 15, 2000.

uro account No. 60226719000 opened in the name of the company
iddle East Group N.V. (trade name: Penguin Air Condition)
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on April 29, 1998 and having as agents EL-YOUSEF Yousef Almad and GHASSAN
Yousef.
This account was closed on April 18, 2002.

« Dollar account No. 60644129040 opened in the name of company
*Middle East Group N.V.” (trade name: Penguin Air Condition) on April
29, 1998 and having as agents EL-YOUSEF Yousef Almad and
GHASSAN A AL-Yousef.

This account was closed on April 18, 2002.

2/ WITH RESPECT TO OUR FINDINGS:

The examination of the account statements and attached doCuments made 1t
possible to determine that:

e The holders of the above-mentioned accounts are erican nationals,
although they were born in Jordan and Kuwait.

al million dollars (USD) in
erciale (BFC).

» These deposits, essentially consisting cash deposits, seem out of
proportion with the activities of Hamdapd Diamond Corporation (an off-
shore company registered 1n Anguilla gnd run by Mohamad Fathi Yusuf),
Middle East Group N.V. (a company set up in Sint Maarten which is run by
Youssef Hamad El Youssef and GHassan Ahmad Mohammed Al Youssef),
Island Appliances N.V. (a compény set up in Sint Maarten).
e Many transfers were ma in favor of bank accounts located in Jordan,
Kuwait and the United States:
- Hamed Waleed Molfamed, holder of account No. 60 63878.90,
transferred several illion dollars to his bank account with Cairo
Ammam Bank in/Jordan.
- Hamdam Dianfond Corporation, the holder of account No. 60 63887 90,
transferred in/favor of Hamed Waleed Mohamed over three million

- Isam Mohamad Youssuf, holder of account No. 6063541 90,

d to his account with Cairo Ammam Bank in J ordan
($1,400,000 in 1996) in favor of Sixteen Plus Corporation in the U.S.
Virain Islands which has an account with [the Bank of} Nova Scotia
($2,000,000 dollars in 1997), in favor of Mohamad Abdel Qader
amed, holder of a bank account with the Arab Bank in Israel
($220,000 in 1998) and in favor of Ayed Youssef, holder of an account

with Winward Island Bank in Sint Maarten.
6
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- Al Yousef Sami Al Yousef, holder of account No. 60 64137.90,
transferred over $660,000 in favor of Ahmad Yousef Mohamad (holder
of an account with Cairo Ammam Bank in Jordan).

- Middle East Group N.V., holder of account No. 606441290,
transferred a large sum of money in favor of Hamad Youssef
Mohammad, Atef Khalil Al Aswad, Riad Ahmad Attar and Aga
Hardware Corporation, the head office of which is in Illinois/(United
States).

e Yusuf Fathi and members of his family run United Corporation
registered on the Island of St. Croix (U.S. Virgin Islands){ under the trade
name “Plaza Extra”.

o In September 2001, Yusuf Fathi was found guilty’by U.S. courts of
having employed foreigners in an irregular situation.

e The American judicial authorities were notiging significant differences
between the actual activity of supermarkets rul by Yusuf Fathi and the very
large cash deposits made to accounts opened ith the Bank of Nova Scotia,
During a search and seizure carried out in the supermarkets and at the
homes of Yusuf Fathi and his sons, the Federal Bureau of Investigation
(FBI) seized documents mentioning the 4pening of several accounts with
the Saint Martin branch of the Banque/Francaise Commerciale.

« Investigations conducted by the FICOBA cell regarding YUSUF Fathi,
WALEED Mohammad Hamed, Hdmdam Diamond Corporation and United
Corporation were remaining un ccessful.

3) WITH RESPECT TQ/THE TESTIMONY

Several employees of the Banque Frangaise Commerciale branch
testified:

a) Alexandre MBS:

Heard /At the border police offices at Saint Barthélemy, Alexandre

of the Banque Frangaise Commerciale in Saint Martin.

. e had opened accounts No. 60201 869000, 60635419040,
60638779040, 60638789040 and 60638879040 held by YOUSUF Isam
uro and dollar account), YOUSUF Fathi, HAMED Waleed and Hamdam

Diamond Corporation respectively.
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o He had been contacted in 1994 by YOUSUF Isam, who wanted to open 8 Of 11
an account with the BFC.

« He had prepared and sent a report to management on the potential
clients and management would allow or not allow the account to be opefied.
e YOUSUF Isam owned the Home Appliances store located in Sin
Maarten.

e Later, YOUSUF Isam introduced his uncle, YOUSUF Fathi,
accompanied by his son-in-law, HAMED Waleed.

s Over the years, he had prepared reports pointing out the unysual manner
in which the various bank accounts were operated.

o Several suspicious activity reports were sent to T.R.A.QF.IN. because
there was no logical explanation for these movements of shoney between
the Virgin Islands, Jordan and Saint Martin.

b) Liliane PAGE:

Heard at our offices, Liliane PAGE declared tiat:

e She was in charge of the branches of th¢’ Banque Francaise Commerciale
in the northern islands.

o The current manager of the Saint
Francaise Commerciale is Christophe

predecessor was Philippe ERB.
«  She confirmed the statements plade by Alexandre GUMBS.

e The Banque Frangaise Co rciale had opened accounts No.
60201869000, 60635419040, 60638779040, 60638789040 and
60638879040, the respective holders of which were YOUSUF Isam (euro
and dollar account), YOUSUF Fathi, BAMED Waleed and Hamdam
Diamond Corporation.
o Several suspicious acfivity reports were sent to T.R.A.C.F.LN. since
there was no logical explanation for these movements of money between the
Virgin Islands, Jordap/and Saint Martin.

« The BFC had defided to close these accounts in 2001 and 2002 since the
banking commissjén had wamned us that the holders might have been

supporting terrorysts.

rtin branch of the Banque
ASSUS-LALANE and his

¢) Christophe LASSUS LALANE:

Heard at our offices, Christophe LASSUS LALANE declared
that:

o e was the current manager of the Saint Martin branch of the Banque
Francaise Commerciale and his predecessor was Philippe ERB.
He confirmed the statements made by Liliane PAGE.
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o The Banque Francaise Commerciale had opened accounts No.
60201869000, 60635419040, 60638779040, 60638789040 and
60638879040, the respective holders of which were YOUSUF Isam (gtiro
and dollar account), YOUSUF Fathi, HAMED Waleed and Hamda
Diamond Corporation.
s Several suspicious activity reports were sent to T.R.A.C.F.IN/since
there was no logieal explanation for these movements of money/between the
Virgin Islands, Jordan and Saint Martin.

e Until 2001, the BFC sent our General Inspection Depa
the transactions which it considered suspicious.

« The BFC had decided to close these accounts in 2001 and 2002 since
the banking commission had warned the BFC that the ho}ders might have
been supporting terrorists. Also, the BFC had noticed that the holders were
not updating all their files and that there were trementous differences
between the substantial deposits and the balance sheets provided in 2002.
« Tn 1998 and 2001, the BFC had not received afy response or request for
information from T.R.A.C.F.LN.

ent a copy of

d) Philippe ERB:

Heard in our offices, Philippe ERB deglared that:

« He was the manager of the Saint/Martin branch of the Banque Frangaise

Commerciale from 1993 to 1997.
e He confirmed the statements Lilianne PAGE and Mr. LASSUS

LALANE, the current manager 0f the Saint Martin branch of the BFC.

« The Banque Frangaise Copimerciale had opened accounts No.
60201869000, 60635419040/ 60638779040, 60638789040 and
60638879040, the respectiyé holders of which were YOUSUF Isam (euro
and dollar account), YOUSUF Fathi, HAMED Waleed and Hamdam
Diamond Corporation.

e YOUSUF Fathi had said that he owned supermarkets on the Islands of
St. Croix and St. Thofmas (U.S. Virgin Islands).

e There was no sgfe at the Saint Martin branch of the BFC.

« More specifically, the main counter looked after customers or security
guards who camé to deposit substantial amounts of money.

« Tt was also possible to deposit cash at night through the night deposit
system.
e Several fuspicious activity reports were sent to TR.A.C.F.LN. since
there was A0 logical explanation for these movements of money between the
Virgin Iglands, Jordan and Saint Martin.

o Acéompanied by Mr. GUMBS, he had met with two officers from these
comphnies but he did not remember who they were and would have been
unalle to recognize them if they were shown to him.

He helped the police by providing them with all the information they

sked for,
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Identities of individuals and companies:

YOUSUF Isam.
YOUSUF Isam, living at Pondfill, 12 Cannegeter Road, Philipsburg, Sint Maarten, an
American national.

ISAM MOHAMAD YOUSUF, born in Jordan on February 20, 1952.
YOUSUF Isam Mohamad held ID card No. 31570 issued by Sint Maarten on Septe ber 27,
1999.
YOUSUF Isam Mohamad also held an American passport issued on Septemb

11, 1986.

Sixteen Plus Corporation, St. Thomas, Tel.: 809 775 5646 (account No/058 00039411 with the

ISAM YOUSUF was also domiciled at Garden Street, Amman, Jor
0250317114200 with the Cairo Amman Bank, Jordan, swift code

Jordan, is an American national
ber 8, 1992.

HAMED Waleed Mohammad, born on January 22, 1962 i
and the holder of passport No. 043576417 issued on Sept

Hamdam Diamond Corporation
The manager of Hamdam Diamond Corporation yas Fathi Yusuf MOHAMAD YUSUF, the
holder of American passport No. 043377662 isgtied on February 10, 1992 in Miami.

The head office of HAMDAM DIAMOND CZRPORATION is P.O. BOX 174, Airport Road, The
Valley Anguilla (off-shore company), and officer is YUSUF FATHI MOHAMAD born on

04/15/1941.

MOHAMAD YUSUF Fathi Yusuf, born on April 15, 1941 in Jordan.

HAMED WALEED MOHAMMAD, born on January 22, 1962 in Jordan.

AHMAD YOUSEF MOHAMMED YOUSSEF, holder of account No. 0252017010100 at
the Cairo Amman Bafk, Garden Branch, Jordan.

ATEF KHAIAL AL ASWAD, holder of account No. 0213732560301 in Kuwait.

RIAD AAD ATTAR.

AKéIADWARE CORPORATION, the head office of which is in the State of Illinois, USA.

==

11
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Liteline Electrical N.V., the head office of which is in Sint Maarten and the agents of which ar 11 of 11
EL-YOUSEL Yousef, Ahmad and AL-YOUSEF Ghassan, Almad.

Ted Door Spéciality, the head office of which is in Sint Maarten and the agent hich is
SALEH Yacoub Yousef

Middle East Group N.V. (trade name: Ace Home Center), the agénts of which are
YOUSEF Ahmad, El Yousef and GHASSAN A AL-YOUSEK.

Middle East Group N.V. (trade name: Penguin AirCondition), the agents of which are EL-
YOUSEF Yousef Almad and GHASSAN A Ak~ ousef.

Note that the report of a banking copafnission which conducted a control of the Saint Martin
branch of the Banque Frangaise émmerciale in 2001 said that: [Translation]
"Parliamentary report No. 2341 dated October 10, 2001 mentions a company named
"Middle East Internatiopal Group" domiciled in Switzerland (52 Bahnhof-Strasse, Zurich),
the officer of which w4s Hassan Bin Laden, the brother of Osama Ben Laden".

Read and sent
The Police Commanding Officer
The Branch Chief

12
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EXHIBIT

IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

HISHAM HAMED, individually, and
Derivatively, on behalf of SIXTEEN
PLUS CORPORATION, CIVIL NO. SX-2016-CV-00650
Plaintiff, DERIVATIVE SHAREHOLDER

SUIT, ACTION FOR DAMAGES
VS. AND CICO RELIEF
FATHI YUSUF, ISAM YOUSUF and JURY TRIAL DEMANDED

JAMIL YOUSEF,

Defendants.
and
SIXTEEN PLUS CORPORATION,

a nominal Defendant,

N N N N N N N N N N N N N S N N N N N

DEFENDANT ISAM YOUSUF’S RESPONSE TO
PLAINTIFF HISHAM HAMED’S SECOND MOTION TO COMPEL.:
AS TO BANK ACCOUNT DOCUMENTS IN THE CONTROL OF ISAM YOUSUF
COMES NOW lIsam Yousuf, by his undersigned attorney, James L. Hymes, llI,
and respectfully opposes the motion of Hisham Hamed on behalf of the Sixteen Plus
Corporation to compel Isam to produce records from business bank accounts in St.
Maarten dating back to 1995. Isam has already responded to a written request for this
information by indicating that he does not have these records in his possession,

custody, or control. The business in question is no longer in operation, and has not

been for more than twenty (20) years, which explains why production of the records is
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HISHAM HAMED, Individually, and derivatively, on behalf of SIXTEEN PLUS CORPORATION vs.
FATHI YUSUF, ISAM YOUSUF and JAMIL YOUSEF

SCVI/STX Civil No. SX-2016-CV-00650

DEFENDANT ISAM YOUsSUF’s RESPONSE TO PLAINTIFF HiISHAM HAMED’S SECOND MOTION TO COMPEL:

As TO BANK ACCOUNT DOCUMENTS IN THE CONTROL OF ISAM YOUSUF

not possible by him, and not required by Rule 34(a)(1) of the Virgin Islands Rules of
Civil Procedure.

That having been said, this motion now takes a turn which will undoubtedly
propels it to the top of the list of those motions in civil cases which can best be
described as falling within the category of “Ripley's Believe It or Not.” The Sixteen Plus
Corporation in this motion boldly asserts that its principals fraudulently, criminally, and
illegally skimmed money from the Plaza Extra Supermarkets in St. Croix to avoid the
payment of taxes in the United States Virgin Islands, and sent it to the island of St.
Maarten for some nefarious purpose. It is alleged that these same fruits of an illegal
criminal enterprise were in fact used to purchase the Diamond Keturah property, and
that the Note and Mortgage given to Manal Yousef by the Sixteen Plus Corporation is a
sham and therefore null and void. The attorneys for Sixteen Plus profess in their Motion
that this will be proven at trial. The Sixteen Plus Corporation and its representatives
and attorneys are seeking to benefit from the past criminal activity of the Corporation
and its principals which would make a mockery of the doctrine of unclean hands.

This statement by the attorney for the Sixteen Plus Corporation begs the
question of why would it be necessary to look at the commercial bank records of the
company no longer in business which, by their own statement, did not generate the
money which is an issue in this case. They have the records and, therefore, they do not
need an order from this Court to compel a meaningless search of bank records in St.

Maarten.
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HISHAM HAMED, Individually, and derivatively, on behalf of SIXTEEN PLUS CORPORATION vs.
FATHI YUSUF, ISAM YOUSUF and JAMIL YOUSEF

SCVI/STX Civil No. SX-2016-CV-00650

DEFENDANT ISAM YOUsSUF’s RESPONSE TO PLAINTIFF HiISHAM HAMED’S SECOND MOTION TO COMPEL:

As TO BANK ACCOUNT DOCUMENTS IN THE CONTROL OF ISAM YOUSUF

The unbelievable request in this case is not just to look at bank records in St.
Maarten, but to permit the police and prosecutors in St. Maarten to conduct this
undertaking or to in any way be involved in a document production in a civil lawsuit.
See Exhibit A, attached. This request continues to be made despite denials that
Sixteen Plus Corporation and its representatives and attorneys are threatening criminal
prosecution as a means of advancing the issues in this litigation, which is a patently
unethical means of prosecuting a lawsuit.

Sixteen Plus Corporation has control of all of its business banking and related
records, as well as the records of its representatives, Hisham Hamed and Wally Hamed.
Therefore, it knows what money was sent to St. Maarten which was skimmed from the
Plaza Extra Supermarket, where it was deposited, and how it was withdrawn. The
Sixteen Plus Corporation and its representatives and attorneys have taken great pride
in producing tens of thousands of records generated by the Federal Bureau of
Investigation in the course of the prosecution of Waleed Hamed for tax evasion and
other crimes. Indeed, the very motion filed herein cites and references searches in St.
Maarten of bank records as part of the FBI investigation. Sixteen Plus Corporation, its
representatives and attorneys, have copies of all of those documents, which are in
effect the same documents and investigations which they now seek to discover through
this production of documents making it nothing more than a threatening, harassing, and
intimidating exercise for no good purpose.

Finally, five years ago Isam Yousuf made his own requests to the bank for copies

of records relevant to the issues in this litigation. He was eventually notified that the
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HISHAM HAMED, Individually, and derivatively, on behalf of SIXTEEN PLUS CORPORATION vs.
FATHI YUSUF, ISAM YOUSUF and JAMIL YOUSEF

SCVI/STX Civil No. SX-2016-CV-00650

DEFENDANT ISAM YOUsSUF’s RESPONSE TO PLAINTIFF HiISHAM HAMED’S SECOND MOTION TO COMPEL:

As TO BANK ACCOUNT DOCUMENTS IN THE CONTROL OF ISAM YOUSUF

bank has no such records in its possession, and as a consequence he is unwilling, and
should not be compelled, to execute an authorization for others to search for records
which do not exist.

WHEREFORE, it is respectfully requested that the Plaintiff's Second Motion to

Compel be denied.

Respectfully Submitted:

DATED: December 22, 2022. LAW OFFICES OF JAMES L. HYMES, lil, P.C.
Counsel for Defendants —
Isam Yousuf, and Jamil Yousuf

By: /s James L. Hymes, IIT
JAMES L. HYMES, Il
VI Bar No. 264
P.O. Box 990
St. Thomas, Virgin Islands 00804-0990
Telephone:  (340) 776-3470
Facsimile: (340) 775-3300
E-Mail: jim@hymeslawvi.com;
rauna@hymeslawvi.com
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HISHAM HAMED, Individually, and derivatively, on behalf of SIXTEEN PLUS CORPORATION vs.
FATHI YUSUF, ISAM YOUSUF and JAMIL YOUSEF

SCVI/STX Civil No. SX-2016-CV-00650

DEFENDANT ISAM YOUsSUF’s RESPONSE TO PLAINTIFF HiISHAM HAMED’S SECOND MOTION TO COMPEL:

As TO BANK ACCOUNT DOCUMENTS IN THE CONTROL OF ISAM YOUSUF

CERTIFICATE OF SERVICE

| hereby certify that on this the 22" day of December, 2022, as an approved
C-Track filer on behalf of James L. Hymes, Ill, | caused an exact copy of the foregoing
“Defendant Isam Yousuf’s Response to Plaintiff Hisham Hamed’s Second Motion
to Compel: As to Bank Account Documents in the Control of Isam Yousuf” to be
served electronically through the C-Track system upon the following counsel of record.

JOEL H. HOLT, ESQ.

LAW OFFICES OF JOEL H. HOLT
2132 Company Street
Christiansted, USVI, 00820
holtvi@aol.com

Counsel for Plaintiff

CARL J. HARTMANN, Ill, ESQ.
5000 Estate Coakley Bay, L-6
Christiansted, VI 00820
carl@carlhartmann.com
Co-Counsel for Plaintiff

CHARLOTTE PERRELL, ESQ.
STEFAN HERPEL, ESQ.

DUDLEY NEWMAN FEUERZEIG

Law House, 1000 Frederriksberg Gade
P.O. Box 756

St. Thomas, VI 00804-0756
cperrell@dnfvi.com
sherpel@dnfvi.com

Attorneys for Defendant Fathi Yusuf

KEVIN A. RAMES, ESQ.

KEVIN A. RAMES, P.C.

2111 Company Street, Suite 3
Christiansted, VI 008220
kevin.rames@rameslaw.com

Attorneys for Sixteen Plus Corporation

/s/ Rauna Stevenson-Otto

C:\Yousuf\Hamed\2022-12-22... IY’s Response to Plt's 2" Motion to Compel....
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EXHIBIT

IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

MANAL MOHAMMAD YOUSEF,
Plaintiff
V.

SIXTEEN PLUS CORPORATION,
Defendant.

and

SIXTEEN PLUS CORPORATION,
Counter-Plaintiff
V.

MANAL MOHAMMAD YOUSEF,
Counter-Defendant,

and

SIXTEEN PLUS CORPORATION,
Third-Party Plaintiff
V.

FATHI YUSUF,
Third-Party Defendant,

SIXTEEN PLUS CORPORATION,
Plaintiff,
V.

MANAL MOHAMMAD YOUSEF,
Defendant.,

and

MANAL MOHAMMAD YOUSEF,
Counter-Plaintiff.,

V.
SIXTEEN PLUS CORPORATION,
Counter-Defendant.

CIVIL NO. S$X-2017-CV-00342

ACTION FOR DEBT AND

FORECLOSURE

COUNTERCLAIM FOR
DAMAGES

THIRD PARTY ACTION

JURY TRIAL DEMANDED

Consolidated With
CIVIL NO. SX-2016-CV-00065
ACTION FOR
DECLARATORY JUDGMENT,
CICO and FIDUCIARY DUTY

COUNTERCLAIM

JURY TRIAL DEMANDED

SIXTEEN PLUS CORPORATION’S
FIRST MOTION TO COMPEL TO MANAL YOUSEF:
FOR ADDRESS, AGENT’S INFORMATION, ACCOUNTING AND TAX INFORMATION
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First Motion to Compel to Manal 65/342
Page 2

COMES now, Sixteen Plus Corporation, through undersigned counsel, and
moves the Court, pursuant to Rules 26, 33, 34 and 37 for an order requiring Manal
Yusuf to produce discovery responses.

. Introduction

Manal’s responses to discovery consist largely of three positions (1) My brother

Isam was my agent for everything, he handled everything for me, so | have no knowledge

or documents whatsoever, (2) | am a simple housewife and have never had any
significant funds and know nothing about the funding of the note and mortgage
except what my father (who passed away in 1997) and brother Isam told me, and (3) my
father and brother told me that my father had given me $4.5 million and that | had lent
it to Sixteen Plus. Thus, responses from her have been mostly “| don’t have it, | don’t

know and ask Isam.”
Sixteen Plus understands that it cannot compel what she says she does not

know or have.! Thus, this motion is limited to five topics:

1. She has steadfastly refused to provide her address;

2. If Isam did everything for her as her agent (as she states) she has a duty to
interview him, obtain documents from him, and to the extent that he has
documents or information or is “in control” of it—so is she, and she must get
the documents and information--and supply the results to Sixteen Plus;

3. She has refused to provide, or even approximate numbers with regard to
assets, income, and expenditures—this is critical—she may not know exact
amounts, but she can respond with ranges or approximations;

4. She has refused to provide tax returns for the relevant periods.

5. She has refused to describe the funding of her suit, and its direction by
conspirators. Someone is providing the fees for her—and it is apparent to
Hamed that it is one of the other co-conspirators in the COCO—Isam or Fathi.

1Oddly, however, Manal and Isam are able to pay for the extensive services of a top-level
USVI lawyer, have matched the legal positions with Fathi Yusuf in the companion CICO
conspiracy and have admitted in discovery that they have not paid taxes on over a million
dollars they allege they received in cash, but have already spent.



First Motion to Compel to Manal 65/342
Page 3

| Analyses of Each of The Five Types of Refusals to Respond

a. The simplest issue: Manal will not provide her address

Manal Yousef (“Manal”’)? states in discovery (1) that her full name is Manal
Mohammad Yousef, (2) she was born on April 22, 1968, (3) from January 1995 to June
2010, she resided in St. Maarten at Cole Bay, and (4) and although she refuses to give
her actual address or a description of its location in discovery (see Exhibit 1, letter from
Atty. Hymes to Atty. Hartmann dated November 7, 2022) from June 2010 to the present,
she has “resided at Ramallah - West Bank, Palestine.” Exhibit 2 (Manal’s responses to
Interrogatories in 00065, at #1, dated 7/17/2017.)3 Moreover, (5) she “never worked [and
has] (6) been a housewife her entire life.” 65 INTER#6. Finally, (7) over the course of her
lifetime she, personally, had not earned more than an aggregate of one million dollars in
wages or investment income as of February 13, 1997. Exhibit 3 (Manal’s responses to
RFA, at #5, in 00065, dated 7/17/2017.)*

Exhibit 1 is a November 7, 2022, letter from Atty. Hymes to Atty. Hartmann
regarding her refusal to produce many responses after the Rule 37 conference. As to this

issue, Manal has refused, through counsel, to give her actual street address. (“You

2 Sixteen Plus employs this party’s first name rather than “Yousef” because of the various
spellings of Yusuf, Yousuf and Yousef among the four related defendants. Despite the
various spellings, Mohammad Yusuf, who also goes by the last name Hamdan, is Fathi
Yusuf's brother. Isam Yousuf and Manal Yousef are Mohammad’s children. Thus, Fathi
is their uncle. Defendant Jamil Yousuf is the brother of Manal, the son of Mohammad and
the nephew of Fathi.

3 Her responses to these interrogatories in Exhibit 2 will be referred to hereafter in the
form: 65 INTER#6.

4 Her responses to these RFA in Exhibit 3 will be referred to hereafter in the form: 65
RFA#5.
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indicated to me that you required a description of the present address for my client so
that you may serve her with process. | will not provide you with that address. If you need
to serve her with process, it may be done through me.”) This was in response to Atty.
Hartmann’s October 30, 2022 letter to Atty. Hymes listing the results of the Rule
37 conference where he stated “f. Interrog 6. Manal's address. | was unclear as
to your response. But | again stated that we wanted it produced.” First, Atty. Hymes’
incorrectly asserts that effective international process can be served through him if
cross-border process-in-aid of discovery is deemed desirable, is incorrect under
the applicable United States’ international treaty accord (the Convention on the
Service Abroad of Judicial and Extrajudicial Documents in Civil or Commercial
Matters, more commonly called the Hague Service Convention). Second, and
more to the point, one of the stated reasons for seeking the address in the Rule
37 conference was that Manal alleges she has received over $1 million

from Sixteen Plus in __interest—in unaccounted, undocumented, and

apparently untraceable cash from Sixteen Plus—which is strongly disputed by

Sixteen Plus. As discussed below, she has been asked for a detailed list of her
assets, their values, and her expenditures. She has refused, stating, in Exhibit 1,
that “[flinally, you have demanded information as to how the $1,080,000 of
interest which your client denied paying was spent by Manal. She and her
husband purchased a supermarket from Isam with the first payment of interest
and spent the second payment supporting the operation of the supermarket and
for their own personal use. They purchased a car and a van with a portion of the
money. Between 1999 and 2003, a second store was opened and supported
with the third payment of interest. Any remaining cash was received and used

as needed for personal consumption.” Thus, it is difficult to investigate all of
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these supposed assets purchased with Sixteen Plus funds if she refuses to provide a
starting point for such an investigation—her home address.

b. Isam was her Agent, his Knowledge and Documents are in her Control

Both the applicable rules and case law as to what information is “in the control” of
a party are set forth in Hisham Hamed’s Second Motion to Compel: As to Bank Account
Documents in The Control of Isam Yousuf, dated November 23, 2022, as the same was
filed in the companion case, Hisham Hamed v. Fathi Yusuf, et al., SX-2016-CV-00650.
Sixteen Plus incorporates that position here. Sixteen Plus hopes that Manal will not
contest the similarly black letter law that information and documents in the hands of an
agent are in the control of the principal. See, e.g., In re Glob. Power Equip. Grp. Inc., 418
B.R. 833, 836 (Bankr. D. Del. 2009)

The question before the Court, therefore, is whether discovery in this
contested matter may be taken under the Federal Rules of Civil Procedure,
or whether it must be taken by the more laborious provisions of the Hague
Evidence Convention. The Court concludes first that the documents and
witnesses in the possession of the claimant's French affiliate
and agent are within the "control" of the claimant. Second, applying the
"comity analysis" articulated by the United States Supreme Court, the Court
concludes that discovery in this contested matter should and shall be
conducted under the Federal Rules and not under the Hague Evidence
Convention. (Emphasis added.)

See also, Avery Dennison Corp. v. UCB Films PLC, Case No. 95 C 6351, 1998 U.S. Dist.
LEXIS 8495, at *5-6 (N.D. lll. May 27, 1998):

Control is customarily defined as having "the legal right to obtain the
documents requested upon demand." Henderson v. Zurn Indus., Inc., 131
F.R.D. 560, 567 (S.D. Ind. 1990)(quoting Searock v. Stripling, 736 F.2d 650,
653 (11th Cir. 1984); see In re Folding Carton Antitrust Litig., 76 F.R.D. 420,
423 (N.D. lll. 1977)(it is "well-settled that a party need not have actual
possession of documents to be deemed in control of them," rather the "test
is whether the party has a legal right . . . to obtain them.").

An attorney is an agent of a principal, and documents held by an
agent/attorney are within the control of the client/principal. 3 Estate of
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Cammon, 1989 U.S. Dist. LEXIS 13384, at *12-13, No. 88 C 5549 (N.D. IlI.
Nov. 7, 1989)(discussing basic principle of agency law: an attorney is a
client's agent, and documents in an attorney's files are within the client's
control), aff'd, 929 F.2d 1220 (7th Cir. 1991).

and Firstcom, Inc. v. Qwest Corp., Civil Action No. 04-0995(ADM/JJG), 2006 U.S. Dist.
LEXIS 107079, at *10-11 (D. Minn. Feb. 16, 2006):

Firstcom has an obligation to provide full and complete responses to
Qwest's interrogatories without leaving it to Qwest to ferret through
hundreds of pages of deposition transcripts and discovery documents in an
effort to weave together Firstcom's responses and contentions regarding
Qwest's interrogatories. Only full written response, to interrogatories 2-5, 7-
18 and 20 comport with the requirements of the Federal Rules. Firstcom is
obligated to comply with the Rules and answer each of these
interrogatories separately and fully, unless an objection is raised, and must
include in its responses all information within its control or known by
its agents. Fed. R. Civ. P. 33(b). (Emphasis added.)

Manal has stated that she does not have any documents evidencing the source of
any funds used by her to loan money to Sixteen Plus Corporation as consideration for the
execution of the Promissory Note. Exhibit 4. (Manal’s responses to RFPD, at #1, in
00065, dated 7/14/2017.)> The facts alleged by Sixteen Plus are set forth in the second
motion to compel--as to Isam’ bank records, dated November 23, 2022 Those facts are
incorporated here. The essence of the contentions can be seen at pp. 6-7:

[Sixteen Plus] will seek to argue that the central factual issue in this series
of cases is starkly black and white: Whose funds were really provided to
Sixteen Plus? Did Manal Yousef's father deposit $4.5 million into Isam
Yousuf's BFC accounts over a seven-year period as he alleges, or was
the money in those accounts simply skimmed funds put there by Wally
and Fathi over a very short period from April 1996, onwards? In other
words, were Manal’s funds loaned to Sixteen Plus to buy the subject land,
or were only Hamed’s and Yusuf's funds being deposited and transferred
to Sixteen Plus to buy the land? If these were not Manal’s funds, there was
“fraud, coercion or other nefarious inducement into the [mortgage] contract.”
Celestin v. LLP Mortg., Ltd., No. 2007-014, 2007 VI Supreme LEXIS 6, at

5 Her responses to these RFPD in Exhibit 4 will be referred to hereafter in the form: 65
RFPD#1.
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*5 (Nov. 9, 2007)(citing Restatement (Third) of Property (Mortgages) §§ 1.1
and 12.) The V.I. Supreme Court having adopted it, Hamed will contend
that Re2statement 3d of Property: Mortgages, § 1.2, is clear—that where
sham notes and the associated mortgages arise without any real value
having been provided by the putative loaning party (i.e., undertaken
without actual funding for some other purpose than a real loan) they are,
obviously, unenforceable. See, e.g., Comments & lllustrations, comment c:

c. Failure of consideration distinguished. It is important to distinguish
an absence of consideration from "failure of consideration." While the
courts are not always consistent in terminology, the latter phrase is
often used to describe cases in which the mortgagor executes a note
or contract, secured by a mortgage, but does not receive some or all
the value for which she or he bargained. This is simply a material
breach of contract, partially or wholly discharging the mortgagor's duty
of performance under the note or contract. The mortgage will be
unenforceable to the same extent.

and, lllustration 4, which is remarkably similar to the facts here:

4. A and B are partners in a partnership to develop land. They
acquire title to the land, transfer it to a trust, and cause the trustee to
execute a note and mortgage to A and B as mortgagees for no
consideration. The sole purpose of the mortgage is to establish a
lien priority superior to the claims of possible future creditors or
mechanics lienors, and there is no intention that any payments be
made on the note. Subsequently the partnership is dissolved and A
seeks to foreclose his interest in the mortgage. Because the
mortgage was created to insulate the partnership's assets from its
creditors, and not with the intention of making a gift, it is
unenforceable and no foreclosure should be ordered. (Emphasis
added.)

At trial, [Sixteen Plus] will seek to prove that the two $2 million tranches of
funds transmitted by Isam Yousuf to Sixteen Plus were solely monies
belonging to the Hamed and Yusuf families: “The sole purpose of the
mortgage [from Manal was] to. . .” change the apparent owner of the funds
and to “establish a lien priority superior to the claims of possible future
creditors.” /d. But Isam Yousuf will counter that this was a real loan— that
these were separate, unrelated funds coincidentally in his same 1995
Isam BFC accounts—funds his father (Mohammad) had deposited into
Isam’s accounts slowly, in smaller deposits over a long period—as a gift
to Manal Yousef. These are two radically different stories. The truth would
have been instantly discernable and already apparent if these bank
statements had been produced by Isam.
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But in discovery, most of Manal’'s answers are that Isam was her agent for

dealing with her father’s gifts, for dealing with Sixteen Plus, for dealing with the transfers,

in effect, for dealing with everything. But Isam is not a party here—she is. He is her

agent in a transaction in which she claims to have spent $4.5 million—and where

she is seeking land that has been valued by Fathi Yusuf at $30 million. Manal Yousef

takes the position that she has the note, mortgage and corporate documents

authorizing the note and mortgage—and apparently, she and her counsel believe that

this is sufficient. But this is discovery. In discovery she has a burden to obtain all

documents and other information within her control—which means she must obtain

the information and documents in the possession of her agent.

1.

She states she does not have any documents evidencing the source of any funds
used by her to loan any money to Sixteen Plus Corporation as consideration for the
execution of the Promissory Note. 65 RFPD #1. But Isam certainly does. He “controls”
all of the bank and other records of his accounts from 1996-2003. She has a duty to
ascertain this information and obtain the documents, and to so certify.

She has refused to “list all financial accounts you have, that are fully or partially in her

name or as to which she is a beneficiary from January 1, 1995 through December 31,

2000. 65 INTER #9. She and Isam both state she was a beneficiary of Isam’s BFC
accounts (or other of his accounts into which their father gifted the $4.5 million over
seven years.) She has a duty to ascertain this information and obtain the documents,
and to so certify.

She does not have any documents showing the transfer of any funds from her to

Sixteen Plus corporation as consideration for the execution of the Promissory Note.
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65 RFPD#2. Isam does, so she has a duty to ascertain this information and obtain the
documents, and to so certify.

4. She does not have any documents evidencing her ownership of any funds loaned to
Sixteen Plus Corporation as consideration for the execution of the Promissory Note.
65 RFPD #3. If Isam does, she has a duty to ascertain this information and obtain the
documents, and to so certify.

5. She does not have any documents evidencing her control over any funds loaned to
Sixteen Plus corporation as consideration for the execution of the Promissory Note.
65 RFPD #4. If Isam does, she has a duty to ascertain this information and obtain the
documents, and to so certify.

6. She does not have any documents evidencing the consideration she provided in
exchange for the Promissory Note regarding the property known as Diamond Keturah
as stated in her Counterclaim paragraph 4 in the Civil 65, to wit: "On September 15,
1997, for good and valuable consideration, had executed a Promissory Note secured
by a First Priority Mortgage .. . . " 65 RFPD #5. If Isam does, she has a duty to ascertain
this information and obtain the documents, and to so certify.

7. She does not have any documents evidencing or discussing any agreement between
herself or any of her agents, and Sixteen Plus Corporation to loan it the funds leading
up to the execution of the Promissory Note—except the note and mortgage
themselves. 65 RFPD #6. If Isam does, she has a duty to ascertain this information
and obtain the documents, and to so certify.

8. She does not have any documents showing the negotiations for the amount of interest

to be paid the Defendant by Sixteen Plus Corporation leading up to the execution of
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the Promissory Note. 65 RFPD #7. If Isam does, she has a duty to ascertain this
information and obtain the documents, and to so certify.

9. She has no documents or written communications with any lawyer regarding the
preparation of the Promissory Note. If Isam does, she has a duty to ascertain this
information and obtain the documents, and to so certify.

10.She does not have any closing documents for loan transaction involving the
Promissory Note. 65 RFPD #8. If Isam does, she has a duty to ascertain this
information and obtain the documents, and to so certify.

11.She has absolutely no financial documents reflecting that she had or transferred any
funds to obtain the note. If Isam does, she has a duty to ascertain this information and
obtain the documents, and to so certify.

12.She does not have any monthly account statements for any checking, savings,
investment, or brokerage account titled to her in her name from 1990 through 1997.
65 RFPD #9. If Isam does, she has a duty to ascertain this information and obtain the
documents, and to so certify.

13.She has no documents reflecting any payments received by Defendant from Sixteen
Plus Corporation regarding the Promissory Note. 65 RFPD #10. If Isam does, she has
a duty to ascertain this information and obtain the documents, and to so certify.

14.She has no documents showing any deposit into any bank or brokerage account of
any payments received by her from Sixteen Plus Corporation regarding the
Promissory Note. 65 RFPD #12. And more specifically, she says that while in 1998,
the $360,000 interest payment was made by Waleed Hamed in cash, she does not

know the form of the payment of $360,000.00 in 1999, or in 2000. 65 INTER #11. If
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Isam does, she has a duty to ascertain this information and obtain the documents,
and to so certify.
15.Nor has she made a calculation of the accrued interest due through July 1, 2017, or
the daily accrual of interest after July 1, 2017. 65 INTER #11. If Isam does, she has a
duty to ascertain this information and obtain the documents, and to so certify.
16.Nor has she had any written communications with Sixteen Plus or any of the
individuals involved—she did not communicate:
17.with any person affiliated with or representing Sixteen Plus since 1996. 65 RFPD
#18. If Isam does, she has a duty to ascertain this information and obtain the
documents, and to so certify.
18.with her brother Isam Yousef since 1996 regarding any matters related to United
Corporation, Sixteen Plus, or anything to do with her loan to Sixteen Plus. 65
RFPD #16. If Isam does, she has a duty to ascertain this information and obtain
the documents, and to so certify.
19.with her uncle Fathi Yusuf since 1996 regarding any matters related to United
Corporation , Sixteen Plus, or anything to do with her loan to Sixteen Plus. 65
RFPD #14. If Isam does, she has a duty to ascertain this information and obtain
the documents, and to so certify.
20.She did not personally negotiate for, receive, manage, control, move, oversee, or
otherwise interact with the funds at issue here, as follows:
21.She did not negotiate anything to do with the deal or the note: “All of the terms and
conditions of the promissory note and accompanying mortgage were negotiated on

my behalf by my father and my brother Isam. 65 INTER #8. If Isam has such
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information, she has a duty to ascertain this information and obtain the documents,
and to so certify.

22.\When asked to describe the source of “all funds in your name or under your control
that you used as consideration for the loan evidenced by the Promissory Note,” she
stated that “During the course of my lifetime | was given money by my father for my
benefit for investment purposes. These funds were managed for me by my brother,
Isam.” 65 INTER #3. If Isam has such information, she has a duty to ascertain this
information and obtain the documents, and to so certify.

23. She did not transfer funds used as consideration for the loan evidenced by
the Promissory Note—Isam did. 65 INTER #4. If Isam has such information, she
has a duty to ascertain this information and obtain the documents, and to so certify.

24. She could not identify the bank or brokerage account she used to transfer the
funds for the loan evidenced by the Promissory Note—because Isam did it. 65
INTER #5. If Isam has such information, she has a duty to ascertain this information
and obtain the documents, and to so certify.

25. Nor can she explain exactly how Isam kept her funds. At times she refers to a
“fund” in which he kept her money. At other times she does not seem to know,
and at other it seems the funds are merged into his or Island Appliances
accounts. If Isam has such information, she has a duty to ascertain this information
and obtain the documents, and to so certify.

26. She states: “Assets given to Manal Yousef by her father were maintained in a
fund managed by Manal's brother [Isam].” 65 RFA #6. There is no evidence of such a

fund, and, as set forth in the Motion to Compel as to Isam in 650 he is equally all
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over the map—though it appears his view is now that all the funds were in the BFC
Island Appliance account from which the funds were transferred to Sixteen Plus, put
there over seven years by his father, Mohammad Yusuf (aka Mohammad Hamdan).
If Isam has such information, she has a duty to ascertain this information and obtain
the documents, and to so certify.
Therefore, Manal must inquire, collect documents, and provide the results to Sixteen
Plus and state that she has done so.
c. Manal must provide information on her assets and accounts
In Atty. Hartmann'’s letter to Atty. Hymes containing the Rule 37
Conference results, the following is stated:
u. Interrog 20. She must, as discussed above, provide as much information
and transaction timing, amounts, uses, etc. for both funds given to her in
cash by Isam, and for amounts spent (including assets) for outgoing funds.
Again, “perfect recollection or documentary proof is not [necessary” she can
supply best recollections, Letter Page | 6 approximations, routine activities
(I.e., how Isam got funds to her and in what general amounts) and where
and how she spent it in general amounts.) | note these must both add up to
approximation for $1,080,000 (3 x $360k). Your response was unclear. At
one point | thought we had reached an understanding that this was proper
discovery and there would be a response. But that was unclear as we went
on. | thought you said you would inquire and get back, but again—it became
a bit garbled. In any case, we will expect substantial amendments on this
from both Manal and Isam. The best they can do with transactions in and
out adding up to $1,08 million.
As can be seen in his responsive letter, Exhibit 1, Atty. Hymes refuses any specific
information whatsoever. He just lists a business venture, car, and a van. It would be
impossible to try to contest her assertion that she received over a million in totally

undocumented cash in interest and spent it all without a single record or any specific

inflow or outflow information—even if approximated. Atty. Hymes said:
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Finally, you have demanded information as to how the $1,080,000 of
interest which your client denied paying was spent by Manal. She and her
husband purchased a supermarket from Isam with the first payment of
interest, and spent the second payment supporting the operation of the
supermarket and for their own personal use. They purchased a car and a
van with a portion of the money. Between 1999 and 2003, a second store
was opened and supported with the third payment of interest. Any remaining
cash was received and used as needed for personal consumption.

Access to the financial records of Island Appliances and my clients will
not be granted.

Nor has she provided a single banking or other financial account record from that
time or for the present. She states she does not have any—but that is incredible. Again,
not even approximations are provided. This is a person making a $30 million claim.

d. Refusal to provide relevant tax returns

In his letter, Exhibit 1, Atty. Hymes also refuses Manal’s tax returns for the period
when she allegedly received a million dollars in unaccounted, untraceable cash—and the
most peculiar thing about the assertion is that the basis for refusal seems to be that Manal
did not report the million for tax purposes in the USVI or in her home taxing jurisdiction:

My client has indicated that she has not paid taxes on any interest payments

paid to her by your clients. Therefore, | see no need for you to obtain copies

of her tax returns for the years 1990 - 2000.

Moreover, she does not intend to report or pay those taxes in her home taxing
jurisdiction unless she wins here. In her discovery responses (interrogatory 19(c), she
states:

C. All taxes paid to the governments of your residence and citizenship

for the three payments of $360.000 from the Virgin Islands Corporation,

Sixteen Plus.

RESPONSE: As a non-US Resident, and non-US Citizen, | did not think

| have to pay taxes. If | do, | do not mind paying them when the case is
over.
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This is despite the fact that Atty. Hymes stated the following, that Manal did have
income of over $1 million, in Exhibit 1:

Isam managed money for Manal in two ways. First, he gave her cash as
she needed it from the interest payments paid to her by your clients.
Second, he assisted with the agreement for her to lend $4.5 Million to
Sixteen Plus by agreeing on her behalf to do so, and by transferring money
given to her for her benefit by her father to Sixteen Plus in accordance with
the terms and conditions of the Note and First Priority Mortgage executed
by Sixteen Plus. There was no account specifically titled in her name,
or for her benefit. Her father deposited $2 Million into the Island
Appliances account, and Isam transferred it to Sixteen Plus as part of
the $4.5 million loan.

Sixteen Plus should be provided with the returns for those years.
Mll. A final Issue: Present Funding
Although Manal and her counsel take the position that neither her past nor

her present bank accounts or records exist, and that any transactions with her

counsel are privileged, Sixteen Plus must, as a conspiracy is alleged, be allowed get to
the bottom of the intertwined questions of (1) are other of the alleged co-
conspirators directing her representation—(2) who is funding her expensive, top-level
USVI counsel if she states in discovery that she doesn’t even have any bank account
and is just a simple housewife. Participation in a conspiracy may be shown by
payment and/or direction of a co-conspirator’s attorney as part of the conspiracy.
See, e.g., Curry v. United States, Civil Action No. 11-5800 (FSH), 2015 U.S. Dist.
LEXIS 20461, at *63 (D.N.J. Feb. 20, 2015)(“the usefulness of this testimony is
demonstrably undermined by the wiretap interceptions in which Curry explicitly
directed a co-conspirator to pay for Webb's legal representation.”); see also
Loughman v. Consol-Pennsylvania Coal Co., 6 F.3d 88 (3d Cir. 1993) (holding all

furtherance of the conspiracy.)



First Motion to Compel to Manal 65/342
Page 16

Manal is accused of being in pari delicto in here, and (by the proposed
amendment) of being part of a present conspiracy to do the criminal acts of a USVI
CICO in the 650 action. It is alleged she acts with Isam and Fathi to do so. Sixteen Plus
has the right to be able to examine the interconnections between the other
conspirators, the funds involved in the conspiracy and Manal’s positions and funding
here.

If she will not agree to provide this information to Sixteen Plus, then an
alternative method must be compelled—(1) a special master or (2) in camera review of
(a) counsel’s billing and receipts of funds, (b) communication directing the litigation
to counsel—if it comes from other of the alleged co-conspirators, and (3) client
communications with counsel that would reveal her present and ongoing participation
in the predicate criminal acts.

IV.  Conclusion

This is discovery in a $30 million case. Sixteen Plus is entitled to basic
address, tax, accounting, and other information in a claim of this size. It understands
she has a note and mortgage, and that is powerful. But the allegations here are that
the note and mortgage were shams and that she was merely part of a scheme to
launder skimmed funds which is EXTREMELY well documented—and she
provided absolutely no consideration from her own funds whatsoever for that note.
Her position on that shows no documents, no proof and nothing to suggest the
existence of $4.5 million gift other than her and Isam’s unsupported statements.

A proposed Order is attached as Exhibit 5.



First Motion to Compel to Manal 65/342

Page 17

Counsel for Sixteen Plus Corporation
Dated: January 3, 2023 [s/Carl J. Hartmann Il

Carl J. Hartmann lll, Esq.

(Bar # 48)

Co-Counsel for Sixteen Plus Corp.
2940 Brookwind Dr.

Holland, M1 49424

Email: carl@carlhartmann.com
Phone: 340-642-4422

Joel H. Holt, Esq. (Bar # 6)

LAW OFFICES OF JOEL H. HOLT
2132 Company Street,
Christiansted, VI 00820

Email: holtvi@aol.com

Phone: (340) 773-8709/

Fax: (340) 773-8677
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CERTIFICATE OF SERVICE

| hereby certify that, discounting captions, headings, signatures, quotations from
authority and recitation of the opposing party’s own text, this document complies the
page and word limitations set forth in Rule 6-1(e) and that on January 3, 2023, | served
a copy of the foregoing by email and the Court’s E-File system, as agreed by the parties,

to:

James Hymes lll, Esq.

Counsel for Manal Yousef

LAW OFFICES OF JAMES L.
HYMES, IlI, P.C.

P.O. Box 990

St. Thomas, VI 00804-0990

Tel: (340) 776-3470

Fax: (340) 775-3300

jim@hymeslawvi.com

Charlotte K. Perrell, Esq.

Stefan B. Herpel, Esq.

Counsel for Third-Party Defendant Fathi Yusuf

DUDLEY NEWMAN
FEUERZEIG LLP

Law House

1000 Frederiksberg Gade

P.O. Box 756

St. Thomas, VI 00804-0756

Tel: (340) 774-4422

cperrell@dnfvi.com,

sherpel@dnfvi.com

[s/Carl J. Hartmann Ill

Courtesy Copy to Kevin Rames, Esq.
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

HISHAM HAMED, individually,
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SIXTEEN PLUS CORPORATION,
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MANAL MOHAMMAD YOUSEF,

Defendant/Counterclaim Plaintiff.

MANAL MOHAMMAD YOUSEF,

a/k/a MANAL MOHAMAD YOUSEF,

Plaintiff,
VS.

SIXTEEN PLUS CORPORATION,
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SIXTEEN PLUS CORPORATION,
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HISHAM HAMED, et al. v. MANAL MAOHAMMAD YOUSEF, et al.
SCVI/STX Civil Nos. SX-16-CV-00065 and SX-17-CV-00342
MANAL MOHAMMAD YOUSEF’S RESPONSE TO

SECOND INTERROGATORIES TO MANAL YOUSEF

The Defendant/Counterclaim Plaintiff MANAL MOHAMMAD YOUSEF, through
her undersigned attorney, James L. Hymes, Ill, hereby responds to the Second

Interrogatories to Manal Yousef propounded by Sixteen Plus, as follows:

l. GENERAL OBJECTIONS

Defendant/Counterclaim Plaintiff MANAL MOHAMMAD YOUSEF, incorporates
the following general objections into each and every interrogatory response as set forth
below, and further, by submitting her responses to Interrogatories, does not waive any
objections to subject matter jurisdiction, personal jurisdiction, service of process, improper
venue, insufficiency of process, insufficiency of service of process, or failure to state a
claim upon which relief can be granted, or any other defense or objection which may be
presented whether by pleading or motion in this action:

1. This defendant/counterclaim plaintiff objects to that portion of
plaintiff/counterclaim defendant’s instructions and definitions to the extent that they
impose any burden on this defendant not specifically provided for by the Virgin Islands
Rules of Civil Procedure.

2. This defendant/counterclaim plaintiff objects to each interrogatory to the
extent that any full answer thereto would require this defendant/counterclaim plaintiff to
divulge information, documents, or communications protected by the attorney-client
privilege or the attorney work product doctrine, or to the extent that it seeks information
or documents reflecting attorney/client communications, attorney work product, or the
work product of non-attorneys prepared for, or under the direction of an attorney, or in

anticipation of litigation or for trial preparation.
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3. This defendant/counterclaim plaintiff objects to each interrogatory to the
extent that it seeks information or documents outside of this defendant’s possession and
custody, or in the control of a third-party over whom this defendant/counterclaim plaintiff
has no power.

4. This defendant/counterclaim plaintiff objects to each interrogatory to the
extent it is overly broad, unduly vague, or ambiguous.

5. This defendant/counterclaim plaintiff objects to each interrogatory to the
extent it requires the production of information which would be burdensome, oppressive,
or expense to produce.

6. This defendant/counterclaim plaintiff objects to each interrogatory to the
extent that it seeks information that is not, in any meaningful way, related to the parties’
claims or defenses.

7. This defendant/counterclaim plaintiff objects to each interrogatory, or any
portion thereof, that seeks information on matters of public record, or other information to
which plaintiff/counterclaim defendant has equal access.

8. This defendant/counterclaim plaintiff objects to each interrogatory, or
portion thereof, which requires a response that may contain or reflect subsequent
remedial measures or reflect information protected by the privilege of self-critical
evaluation.

9. This defendant/counterclaim plaintiff objects to each interrogatory to the
extent it seeks information not calculated to lead to the discovery of relevant or admissible

evidence.
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10.  This defendant/counterclaim plaintiff objects to any inadvertent disclosure
of privileged information being deemed a waiver, or being used affirmatively against them
for any reason or purpose.

11.  This defendant/counterclaim plaintiff objects to each interrogatory to the
extent that it seeks information in excess of the numerical limitation including all discrete

subparts.

Il INTERROGATORIES

Interrogatory 17:

In Interrogatory #9 in the First Interrogatories to you, you were asked the following and
provided the following Response:

Interrogatory 9:

Please list all financial accounts you have, that are fully or partially in your name or
as to which you are a beneficiary from January 1, 1995 through December 31,
2000, including but not be limited to all: bank accounts, stock brokerage accounts,
negotiable instrument accounts, retirement accounts, trading or options accounts,
and funds transfer accounts, For each identify the name and address of the
institution, the title holder(s), the beneficiaries or trust beneficiaries as well as the
last four digits of the account number(s).
Response:
| object to providing any identifying bank or financial institution
account numbers on the grounds they need to be kept out of the public
domain for safety reasons. Without waiving this objection, the money
which was given to me by my father was managed for me by my brother

in an account over which he had management control.

In a Rule 37 conference, your counsel, Attorney Hymes agreed to the following:
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Describe in detail the full response to Interrogatory #9, unless you had no such accounts,
none were in your name or no such accounts existed where you were a beneficiary -- for
the stated time period. If there were no such accounts, state, as agreed “I had, had in my
name or was the beneficiary of no such accounts for that time period.”

RESPONSE:
A copy of my Power of Attorney to Jamal has been produced, as have copies of
my passports.

| have no documents relating to my receipt of funds from Sixteen Plus. My brother
gave me cash from time to time as | needed it.
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Interrogatory 18:

In that same Rule 37 conference, your counsel agreed to produce a power of attorney
from you to Jamil. Have you produced it, and if not, why not?

RESPONSE:
A copy of the Power of Attorney has been produced.
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Interrogatory 19:

You state in response to Interrogatory #11:

Response:

In the years 1998, 1999, and 2000, payments were made to me by the
Sixteen Plus Corporation in the amount of $360,000.00 in each of those
years. In 1998, the payment was made by Waleed Hamed in cash. | do
not know the form of the payment of $360,000.00 in 1999, or in 2000. |
have not made a calculation of the accrued interest due through July 1,
2017, or the daily accrual of interest after July 1, 2017. These are
simple mathematical calculations that an economist, bookkeeper, or
CPA can make based on the terms and conditions of the note given to
me by the Sixteen Plus Corporation. At such time as these
calculations are made, this response will be supplemented.

Please describe all of the following with a full description of the documents, dates
and persons involved:

A. All taxes paid to the US Virgin Islands Government for the three
payments of $360.000 from the Virgin Islands Corporation, Sixteen Plus.
(I.e. all VI sourced income.)
RESPONSE:
As a non-US Resident, and non-US Citizen, | did not think | have to pay taxes. If |
do, | do not mind paying them when the case is over.
B. All taxes paid to the US Government for the three payments of $360.000
from the Virgin Islands Corporation, Sixteen Plus. (l.e. all US source
income.)

RESPONSE:

As a non-US Resident, and non-US Citizen, | don’t think | have to pay tax, and if |
have to pay, | do not mind paying when the case is over.
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C. All taxes paid to the governments of your residence and citizenship for
the three payments of $360.000 from the Virgin Islands Corporation,
Sixteen Plus.

RESPONSE:
As a non-US Resident, and non-US Citizen, | did not think | have to pay taxes. Ifl
do, | do not mind paying them when the case is over.

D. All transfers of funds to you or for your benefit for those three payments.

RESPONSE:
| receive cash from my brother from time to time, as needed.
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Interrogatory 20:

With regard to the three payments to you of $360,000 each, in the years 1998, 1999, and
2000, please describe in detail:
A. In what form the payments were made
RESPONSE:
Cash.
B. Where those funds were initially deposited.
RESPONSE:
They were not deposited.
C. If you have by the date of your response here,received some or all of those
funds, whaere they are ir if spent or otherwise devised, what you spent them
on or where they went.

RESPONSE:
My brother gave me cash from time to time as | needed it.

D. If you have not yet received those funds, where they are now.
RESPONSE:

All funds received by my brother have been disbursed to me over time, and there
are none left to be distributed.
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Interrogatory 21:

Give the dates and identify the person with regard to all communications with any person,
including any attorney with who you have had any in person, email, telephone, or
computer conversation or communication regarding your upcoming deposition or the
answers to discovery from July 1, 2022 to the date of your response here. If you do not
respond to this under claim of privilege, supply a privilege log.

RESPONSE:

| object to responding to this interrogatory, and to providing a privilege log for the
reason that all of my communications were through an attorney, and that to provide
a privilege log would defeat the purpose of privilege of attorney/client
confidentiality.
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Respectfully Submitted,

DATED: September 20, 2022. LAW OFFICES OF JAMES L. HYMES, lil, P.C.
Counsel for Plaintiff/Counterclaim
Defendant Manal Mohammad Yousef
a’k/a Manal Mohamad Yousef

By: /s/ Jomes L. Hymes, 111
JAMES L. HYMES, Ill, [VI Bar No. 264]

P.O. Box 990
St. Thomas, Virgin Islands 00804-0990
Telephone: (340) 776-3470

E-Mail: jim@hymeslawvi.com;
rauna@hymeslawvi.com

CERTIFICATE OF SERVICE

| hereby certify that on this the 20t day of September, 2022, | caused an exact
copy of the foregoing “Manal Mohammad Yousef’'s Response to Second
Interrogatories to Manal Yousef” to be served electronically by e-mail to the following
counsel of record:

JOEL H. HOLT, ESQ.

LAw OFFICES OF JOEL H. HOLT

2132 Company Street

Christiansted, USVI, 00820

holtvi.plaza@gmail.com

Counsel for Defendant/Counterclaim Plaintiff Sixteen Plus Corporation

CARL J. HARTMANN, Ill, ESQ.

5000 Estate Coakley Bay, L-6

Christiansted, VI 00820

carl@carlhartmann.com

Co-Counsel for Defendant/Counterclaim Plaintiff Sixteen Plus Corporation

CHARLOTTE PERRELL, ESQ.

STEFAN HERPEL, ESQ.

DUDLEY NEWMAN FEUERZEIG

Law House, 1000 Frederriksberg Gade

P.O. Box 756

St. Thomas, VI 00804-0756

cperrell@dnfvi.com

sherpel@dnfvi.com

Attorneys for Third Party Defendant Fathi Yusuf

/s/ Tames L. Hymes, IIL
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

HISHAM HAMED, individually,
and derivatively for
SIXTEEN PLUS CORPORATION,

Plaintiffs/Counterclaim Defendant,

VS.
MANAL MOHAMMAD YOUSEF,

Defendant/Counterclaim Plaintiff.

MANAL MOHAMMAD YOUSEF,

a/k/a MANAL MOHAMAD YOUSEF,

Plaintiff,
VS.

SIXTEEN PLUS CORPORATION,

Defendant.

SIXTEEN PLUS CORPORATION,

Counterclaim Plaintiff,

Vs.

MANAL MOHAMMAD YOUSEF a/k/a

MANAL MOHAMAD YOUSEF and
FATHI YUSUF,

Counterclaim Defendants.

N N N N N N N N N N N N S N N N S N S S N N N N N e S N N S N S S S N S

CIVIL NO. SX-16-CV-00065

ACTION FOR
DECLARATORY JUDGMENT
CICO and FIDUCIARY DUTY

JURY TRIAL DEMANDED

CIVIL NO. SX-17-CV-342
ACTION FOR DEBT AND
FORECLOSURE OF REAL
PROPERTY MORTGAGE

COUNTERCLAIM FOR
DAMAGES

JURY TRIAL DEMANDED

MANAL MOHAMMAD YOUSEF’S RESPONSE TO

THIRD INTERROGATIORIES TO MANAL YOUSEF
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HISHAM HAMED, et al. v. MANAL MAOHAMMAD YOUSEF, et al.
SCVI/STX Civil Nos. SX-16-CV-00065 and SX-17-CV-00342
MANAL MOHAMMAD YOUSEF’S RESPONSE TO

THIRD INTERROGATORIES TO MANAL YOUSEF

The Defendant/Counterclaim Plaintiff MANAL MOHAMMAD YOUSEF, through
her undersigned attorney, James L. Hymes, lll, hereby responds to the Third

Interrogatories to Manal Yousef propounded by Sixteen Plus, as follows:

l. GENERAL OBJECTIONS

Defendant/Counterclaim Plaintiff MANAL MOHAMMAD YOUSEF, incorporates
the following general objections into each and every interrogatory response as set forth
below, and further, by submitting her responses to Interrogatories, does not waive any
objections to subject matter jurisdiction, personal jurisdiction, service of process, improper
venue, insufficiency of process, insufficiency of service of process, or failure to state a
claim upon which relief can be granted, or any other defense or objection which may be
presented whether by pleading or motion in this action:

1. This defendant/counterclaim plaintiff objects to that portion of
plaintiff/counterclaim defendant’s instructions and definitions to the extent that they
impose any burden on this defendant not specifically provided for by the Virgin Islands
Rules of Civil Procedure.

2. This defendant/counterclaim plaintiff objects to each interrogatory to the
extent that any full answer thereto would require this defendant/counterclaim plaintiff to
divulge information, documents, or communications protected by the attorney-client
privilege or the attorney work product doctrine, or to the extent that it seeks information
or documents reflecting attorney/client communications, attorney work product, or the
work product of non-attorneys prepared for, or under the direction of an attorney, or in

anticipation of litigation or for trial preparation.
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3. This defendant/counterclaim plaintiff objects to each interrogatory to the
extent that it seeks information or documents outside of this defendant’s possession and
custody, or in the control of a third-party over whom this defendant/counterclaim plaintiff
has no power.

4, This defendant/counterclaim plaintiff objects to each interrogatory to the
extent it is overly broad, unduly vague, or ambiguous.

5. This defendant/counterclaim plaintiff objects to each interrogatory to the
extent it requires the production of information which would be burdensome, oppressive,
or expense to produce.

6. This defendant/counterclaim plaintiff objects to each interrogatory to the
extent that it seeks information that is not, in any meaningful way, related to the parties’
claims or defenses.

7. This defendant/counterclaim plaintiff objects to each interrogatory, or any
portion thereof, that seeks information on matters of public record, or other information to
which plaintiff/counterclaim defendant has equal access.

8. This defendant/counterclaim plaintiff objects to each interrogatory, or
portion thereof, which requires a response that may contain or reflect subsequent
remedial measures or reflect information protected by the priviege of self-critical
evaluation.

9. This defendant/counterclaim plaintiff objects to each interrogatory to the
extent it seeks information not calculated to lead to the discovery of relevant or admissible

evidence.
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10.  This defendant/counterclaim plaintiff objects to any inadvertent disclosure
of privileged information being deemed a waiver, or being used affirmatively against them
for any reason or purpose.

11.  This defendant/counterclaim plaintiff objects to each interrogatory to the
extent that it seeks information in excess of the numerical limitation including all discrete

subparts.

Il INTERROGATORIES

Interrogatory 22:

For each of the Affirmative Defenses In your Answer and Counterclaim in this case (65)
listed below, state the factual basis of and describe in detail all facts and documents which
support the defense.

22-1. The Complaint fails to state a cause of action against the defendant upon which the
Court may grant relief.

RESPONSE TO 22-1:

| object to answering this Interrogatory for the reason that it was prepared by my
attorney and consists of his mental thoughts and impressions of which | have no
knowledge and of which the parties have no right to inquire about. | further object
to responding to this interrogatory to the extent it exceeds the permissible number
of 25 interrogatories which may be asked of the opposing party including discrete
subparts. Without waiving these objections the Complaint fails to state a cause of
action against me to the extent it seeks to declare my Note and Mortgage invalid
for the reason that they were duly executed by representatives authorized and
appointed by the Corporation.
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22-2. The Court lacks personal and subject matter jurisdiction over this defendant due to
insufficiency of service of process.

RESPONSE TO 22-2:

| object to answering this interrogatory for the reason that it seeks a legal opinion
which | am not qualified or obligated to respond to. Without waiving | am willing to
waive this affirmative defense.

22-3. The Court lacks personal and subject matter jurisdiction to the extent the plaintiff is
not a corporation in good standing.

RESPONSE TO 22-3:

This affirmative defense was pled so as to avoid waiver. An investigation into the
legal status of the Corporation will necessarily have to be conducted during the
course of discovery which has not yet been completed.

22-4. The plaintiff is not entitled to the relief which it requests because it is legally
estopped from denying the validity of the Promissory Note and First Priority Mortgage
(particularly WHY it is estopped.)

RESPONSE TO 22-4:

If the plaintiff did not sign the promissory note and first priority mortgage intending
to be bound by the terms and conditions of it, it was committing a fraud for which
is not entitled to be rewarded as a matter of law

22-5. The plaintiff is barred from recovery herein because it is equitably estopped from
denying the validity of the First Priority Mortgage. (particularly WHY it is estopped.)

RESPONSE TO 22-5:
See Response to paragraph 22-4, above.
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22-6. The plaintiff is barred from recovery herein for the reason that itauthorized its
secretary to swear under oath, subject to the penalties of perjury, that it was justly
indebted to the defendant. (And if this occured, all facts related thereto.)

RESPONSE TO 22-6:
The document speaks for itself.

22-7. The plaintiff is barred from recovery herein to the extent its actions are fraudulent,
contrary to law, in furtherance of a criminal act, not brought in good faith for a valid
purpose, and therefore not in the best interests of the corporation.

RESPONSE TO 22-7:
| object to answering this interrogatory on the grounds that it seeks a legal opinion.
Without waiving this objection, see my Response to paragraph 22-4, above.

22-8. The plaintiff is barred from recovery herein by reason of the fact it has an
irreconcilable conflict of interest since it agreed to warrant and defend the defendant's
lien and the interest of the defendant against all claims and demands made against the
First Priority Mortgage.

RESPONSE TO 22-8:

The Corporation, Sixteen Plus (16+), contends that the note and mortgage which it
signed is not a legal valid instrument yet it signed a document by which it agreed
to warrant and defend my interest in those documents.

22-9. The plaintiff is barred from recovery herein pursuant to the provisions of the
doctrine of unclean hands.

RESPONSE TO 22-9:
The doctrine of unclean hands is a legal principle which | am told prohibits a
corporation from benefiting from its own wrongdoing.

Page 6 of 9



HISHAM HAMED, et al. v. MANAL MAOHAMMAD YOUSEF, et al.
SCVI/STX Civil Nos. SX-16-CV-00065 and SX-17-CV-00342
MANAL MOHAMMAD YOUSEF’S RESPONSE TO

THIRD INTERROGATORIES TO MANAL YOUSEF

22-10. The plaintiff is barred from recovery herein due to the principles of laches.

RESPONSE: TO 22-10

| am told the doctrine of latches is a legal principal which prohibits a corporation
from benefiting by sitting on its rights and delaying asserting them to the prejudice
of other parties.

22- 11. The plaintiff is barred from recovery herein due to the principles of waiver.

RESPONSE TO 22-11:

| am told he doctrine of waiver is a legal principle which prohibits a litigant from
benefiting from sitting on its rights. In this case the Sixteen Plus Corporation
issued payments in accordance with the terms and conditions of note mortgage
and now seeks to deny the validity of those legal documents.

Interrogatory 23:

Describe all facts and related documents with regard to whether or not Manal Yusuf was
a Bona Fide holder of the Note and Mortgage, including but not limited to whether she or
her family members knew of the skimming of funds to avoid payment of taxes in the Plaza
Extra Partnership, whether she knew Jamil and Isam were laundering money with regard
to that tax evasion, and whether whe knew of the federal indictment of Fathi, Jamil and
Isam -- and the plea deal for tax evasion by United.

RESPONSE TO 23:

See Response to 22-1, above, which makes me a bona fide holder of the Note and
Mortgage. | have no knowledge of what any person did with respect to the
operation of the Plaza Extra Partnership.

Interrogatory 24:

State all facts and related documents as to your knowledge of the US federal lien on the
subject property

RESPONSE TO 22-4:
None.

Page 7 of 9






HISHAM HAMED, et al. v. MANAL MAOHAMMAD YOUSEF, et al.
SCVI/STX Civil Nos. SX-16-CV-00065 and SX-17-CV-00342
MANAL MOHAMMAD YOUSEF’S RESPONSE TO

THIRD INTERROGATORIES TO MANAL YOUSEF

Respectfully Submitted,

DATED: September 20, 2022. LAW OFFICES OF JAMES L. HYMES, lil, P.C.
Counsel for Plaintiff/Counterclaim
Defendant Manal Mohammad Yousef
a’k/a Manal Mohamad Yousef

By: /s Jomes L. Hymes, T1T
JAMES L. HYMES, Il

VI Bar No. 264

P.O. Box 990

St. Thomas, Virgin Islands 00804-0990
Telephone: (340) 776-3470

E-Mail: jim@hymeslawvi.com;
rauna@hymeslawvi.com

CERTIFICATE OF SERVICE

| hereby certify that on this the 20t day of September, 2022, | caused an exact
copy of the foregoing “Manal Mohammad Yousef’s Response to Third Interrogatories
to Manal Yousef,” to be served electronically by e-mail to the following counsel of record:

JOEL H. HOLT, ESQ.
LAw OFFICES OF JOEL H. HoLT

2132 Company Street
Christiansted, USVI, 00820

holtvi.plaza@gmail.com
Counsel for Defendant/Counterclaim Plaintiff Sixteen Plus Corporation

CARL J. HARTMANN, Ill, ESQ.

5000 Estate Coakley Bay, L-6

Christiansted, VI 00820

carl@carlhartmann.com

Co-Counsel for Defendant/Counterclaim Plaintiff Sixteen Plus Corporation

/s/ Tames L. Hymes, IIL
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

HISHAM HAMED, individually,
and derivatively for
SIXTEEN PLUS CORPORATION,

Plaintiffs/Counterclaim Defendant,

VS.
MANAL MOHAMMAD YOUSEF,

Defendant/Counterclaim Plaintiff.

MANAL MOHAMMAD YOUSEF,

a/k/a MANAL MOHAMAD YOUSEF,

Plaintiff,
VS.

SIXTEEN PLUS CORPORATION,

Defendant.

SIXTEEN PLUS CORPORATION,

Counterclaim Plaintiff,

Vs.

MANAL MOHAMMAD YOUSEF a/k/a

MANAL MOHAMAD YOUSEF and
FATHI YUSUF,

Counterclaim Defendants.

N N N N N N N N N N N N S N N N S N S S N N N N N e S N N S N S S S N S

CIVIL NO. SX-16-CV-00065

ACTION FOR
DECLARATORY JUDGMENT
CICO and FIDUCIARY DUTY

JURY TRIAL DEMANDED

CIVIL NO. SX-17-CV-342
ACTION FOR DEBT AND
FORECLOSURE OF REAL
PROPERTY MORTGAGE

COUNTERCLAIM FOR
DAMAGES

JURY TRIAL DEMANDED

MANAL MOHAMMAD YOUSEF’S RESPONSE TO

THIRD INTERROGATIORIES TO MANAL YOUSEF
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The Defendant/Counterclaim Plaintiff MANAL MOHAMMAD YOUSEF, through
her undersigned attorney, James L. Hymes, lll, hereby responds to the Third

Interrogatories to Manal Yousef propounded by Sixteen Plus, as follows:

l. GENERAL OBJECTIONS

Defendant/Counterclaim Plaintiff MANAL MOHAMMAD YOUSEF, incorporates
the following general objections into each and every interrogatory response as set forth
below, and further, by submitting her responses to Interrogatories, does not waive any
objections to subject matter jurisdiction, personal jurisdiction, service of process, improper
venue, insufficiency of process, insufficiency of service of process, or failure to state a
claim upon which relief can be granted, or any other defense or objection which may be
presented whether by pleading or motion in this action:

1. This defendant/counterclaim plaintiff objects to that portion of
plaintiff/counterclaim defendant’s instructions and definitions to the extent that they
impose any burden on this defendant not specifically provided for by the Virgin Islands
Rules of Civil Procedure.

2. This defendant/counterclaim plaintiff objects to each interrogatory to the
extent that any full answer thereto would require this defendant/counterclaim plaintiff to
divulge information, documents, or communications protected by the attorney-client
privilege or the attorney work product doctrine, or to the extent that it seeks information
or documents reflecting attorney/client communications, attorney work product, or the
work product of non-attorneys prepared for, or under the direction of an attorney, or in

anticipation of litigation or for trial preparation.
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3. This defendant/counterclaim plaintiff objects to each interrogatory to the
extent that it seeks information or documents outside of this defendant’s possession and
custody, or in the control of a third-party over whom this defendant/counterclaim plaintiff
has no power.

4, This defendant/counterclaim plaintiff objects to each interrogatory to the
extent it is overly broad, unduly vague, or ambiguous.

5. This defendant/counterclaim plaintiff objects to each interrogatory to the
extent it requires the production of information which would be burdensome, oppressive,
or expense to produce.

6. This defendant/counterclaim plaintiff objects to each interrogatory to the
extent that it seeks information that is not, in any meaningful way, related to the parties’
claims or defenses.

7. This defendant/counterclaim plaintiff objects to each interrogatory, or any
portion thereof, that seeks information on matters of public record, or other information to
which plaintiff/counterclaim defendant has equal access.

8. This defendant/counterclaim plaintiff objects to each interrogatory, or
portion thereof, which requires a response that may contain or reflect subsequent
remedial measures or reflect information protected by the priviege of self-critical
evaluation.

9. This defendant/counterclaim plaintiff objects to each interrogatory to the
extent it seeks information not calculated to lead to the discovery of relevant or admissible

evidence.
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10.  This defendant/counterclaim plaintiff objects to any inadvertent disclosure
of privileged information being deemed a waiver, or being used affirmatively against them
for any reason or purpose.

11.  This defendant/counterclaim plaintiff objects to each interrogatory to the
extent that it seeks information in excess of the numerical limitation including all discrete

subparts.

Il INTERROGATORIES

Interrogatory 22:

For each of the Affirmative Defenses In your Answer and Counterclaim in this case (65)
listed below, state the factual basis of and describe in detail all facts and documents which
support the defense.

22-1. The Complaint fails to state a cause of action against the defendant upon which the
Court may grant relief.

RESPONSE TO 22-1:

| object to answering this Interrogatory for the reason that it was prepared by my
attorney and consists of his mental thoughts and impressions of which | have no
knowledge and of which the parties have no right to inquire about. | further object
to responding to this interrogatory to the extent it exceeds the permissible number
of 25 interrogatories which may be asked of the opposing party including discrete
subparts. Without waiving these objections the Complaint fails to state a cause of
action against me to the extent it seeks to declare my Note and Mortgage invalid
for the reason that they were duly executed by representatives authorized and
appointed by the Corporation.
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22-2. The Court lacks personal and subject matter jurisdiction over this defendant due to
insufficiency of service of process.

RESPONSE TO 22-2:

| object to answering this interrogatory for the reason that it seeks a legal opinion
which | am not qualified or obligated to respond to. Without waiving | am willing to
waive this affirmative defense.

22-3. The Court lacks personal and subject matter jurisdiction to the extent the plaintiff is
not a corporation in good standing.

RESPONSE TO 22-3:

This affirmative defense was pled so as to avoid waiver. An investigation into the
legal status of the Corporation will necessarily have to be conducted during the
course of discovery which has not yet been completed.

22-4. The plaintiff is not entitled to the relief which it requests because it is legally
estopped from denying the validity of the Promissory Note and First Priority Mortgage
(particularly WHY it is estopped.)

RESPONSE TO 22-4:

If the plaintiff did not sign the promissory note and first priority mortgage intending
to be bound by the terms and conditions of it, it was committing a fraud for which
is not entitled to be rewarded as a matter of law

22-5. The plaintiff is barred from recovery herein because it is equitably estopped from
denying the validity of the First Priority Mortgage. (particularly WHY it is estopped.)

RESPONSE TO 22-5:
See Response to paragraph 22-4, above.
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22-6. The plaintiff is barred from recovery herein for the reason that itauthorized its
secretary to swear under oath, subject to the penalties of perjury, that it was justly
indebted to the defendant. (And if this occured, all facts related thereto.)

RESPONSE TO 22-6:
The document speaks for itself.

22-7. The plaintiff is barred from recovery herein to the extent its actions are fraudulent,
contrary to law, in furtherance of a criminal act, not brought in good faith for a valid
purpose, and therefore not in the best interests of the corporation.

RESPONSE TO 22-7:
| object to answering this interrogatory on the grounds that it seeks a legal opinion.
Without waiving this objection, see my Response to paragraph 22-4, above.

22-8. The plaintiff is barred from recovery herein by reason of the fact it has an
irreconcilable conflict of interest since it agreed to warrant and defend the defendant's
lien and the interest of the defendant against all claims and demands made against the
First Priority Mortgage.

RESPONSE TO 22-8:

The Corporation, Sixteen Plus (16+), contends that the note and mortgage which it
signed is not a legal valid instrument yet it signed a document by which it agreed
to warrant and defend my interest in those documents.

22-9. The plaintiff is barred from recovery herein pursuant to the provisions of the
doctrine of unclean hands.

RESPONSE TO 22-9:
The doctrine of unclean hands is a legal principle which | am told prohibits a
corporation from benefiting from its own wrongdoing.
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22-10. The plaintiff is barred from recovery herein due to the principles of laches.

RESPONSE: TO 22-10

| am told the doctrine of latches is a legal principal which prohibits a corporation
from benefiting by sitting on its rights and delaying asserting them to the prejudice
of other parties.

22- 11. The plaintiff is barred from recovery herein due to the principles of waiver.

RESPONSE TO 22-11:

| am told he doctrine of waiver is a legal principle which prohibits a litigant from
benefiting from sitting on its rights. In this case the Sixteen Plus Corporation
issued payments in accordance with the terms and conditions of note mortgage
and now seeks to deny the validity of those legal documents.

Interrogatory 23:

Describe all facts and related documents with regard to whether or not Manal Yusuf was
a Bona Fide holder of the Note and Mortgage, including but not limited to whether she or
her family members knew of the skimming of funds to avoid payment of taxes in the Plaza
Extra Partnership, whether she knew Jamil and Isam were laundering money with regard
to that tax evasion, and whether whe knew of the federal indictment of Fathi, Jamil and
Isam -- and the plea deal for tax evasion by United.

RESPONSE TO 23:

See Response to 22-1, above, which makes me a bona fide holder of the Note and
Mortgage. | have no knowledge of what any person did with respect to the
operation of the Plaza Extra Partnership.

Interrogatory 24:

State all facts and related documents as to your knowledge of the US federal lien on the
subject property

RESPONSE TO 22-4:
None.
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Respectfully Submitted,

DATED: September 20, 2022. LAW OFFICES OF JAMES L. HYMES, lil, P.C.
Counsel for Plaintiff/Counterclaim
Defendant Manal Mohammad Yousef
a’k/a Manal Mohamad Yousef

By: /s Jomes L. Hymes, T1T
JAMES L. HYMES, Il

VI Bar No. 264

P.O. Box 990

St. Thomas, Virgin Islands 00804-0990
Telephone: (340) 776-3470

E-Mail: jim@hymeslawvi.com;
rauna@hymeslawvi.com

CERTIFICATE OF SERVICE

| hereby certify that on this the 20t day of September, 2022, | caused an exact
copy of the foregoing “Manal Mohammad Yousef’s Response to Third Interrogatories
to Manal Yousef,” to be served electronically by e-mail to the following counsel of record:

JOEL H. HOLT, ESQ.
LAw OFFICES OF JOEL H. HoLT

2132 Company Street
Christiansted, USVI, 00820

holtvi.plaza@gmail.com
Counsel for Defendant/Counterclaim Plaintiff Sixteen Plus Corporation

CARL J. HARTMANN, Ill, ESQ.

5000 Estate Coakley Bay, L-6

Christiansted, VI 00820

carl@carlhartmann.com

Co-Counsel for Defendant/Counterclaim Plaintiff Sixteen Plus Corporation

/s/ Tames L. Hymes, IIL
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

HISHAM HAMED, individually,
and derivatively for CIVIL NO. SX-16-CV-00065
SIXTEEN PLUS CORPORATION, -

ACTION FOR
DECLARATORY JUDGMENT
CICO and FIDUCIARY DUTY

Plaintiffs/Counterclaim Defendant,

VS.
MANAL MOHAMMAD YOUSEF,
JURY TRIAL DEMANDED
Defendant/Counterclaim Plaintiff.

MANAL MOHAMMAD YOUSEF,
a/k/a MANAL MOHAMAD YOUSEF,

CIVIL NO. SX-17-CV-342

ACTION FOR DEBT AND
FORECLOSURE OF REAL
PROPERTY MORTGAGE

Plaintiff,

VS.
COUNTERCLAIM FOR
SIXTEEN PLUS CORPORATION, DAMAGES

Defendant. JURY TRIAL DEMANDED

SIXTEEN PLUS CORPORATION,
Counterclaim Plaintiff,
Vs.

MANAL MOHAMMAD YOUSEF a/k/a

MANAL MOHAMAD YOUSEF and

FATHI YUSUF,

Counterclaim Defendants.

N N N N N N N N N N N N N e N N S N N N N N N S S S S N N S S N S S S N

MANAL MOHAMMAD YOUSEF’S RESPONSE TO
SECOND REQUESTS TO ADMIT
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COMES NOW, MANAL MOHAMMAD YOUSEF (hereinafter “Manal Yousef”),
through her undersigned attorney, James L. Hymes, lll, hereby responds to the Second

Requests to Admit to Manal Yousef, propounded by Sixteen Plus, as follows:

GENERAL OBJECTIONS

1. Manal Yousef submits and incorporates into each request the following
general objections to the Second Requests to Admit propounded by Sixteen Plus, set
forth herein, and further, by submitting her responses to the Second Requests to Admit,
does not waive any objections to subject matter jurisdiction, personal jurisdiction, service
of process, improper venue, insufficiency of process, insufficiency of service of process,
or failure to state a claim upon which relief can be granted, or any other defense or
objection which may be presented whether by pleading or motion in this action:

2.  Manal Yousef objects to each request contained in the Second Requests to
Admit to the extent such request asks for communications between her and her lawyers;
these attorney-client communications are privileged and not subject to disclosure.

3.  Manal Yousef objects to each request contained in the Second Requests to
Admit to the extent such request asks for disclosure of material prepared by or for her
lawyers or her representatives in the course of securing legal counsel, or in anticipation
and defense of litigation; this material is protected from disclosure by the work product
doctrine. Similarly, Manal Yousef objects to each request contained in the Second
Requests to Admit to the extent such request asks for communications between her and
her lawyers on the grounds of the privilege afforded to parties with a common interest or

joint defense.
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4. Manal Yousef has made the following responses without waiving: (1) the right
to object to the use of any response for any purposes, in this action or in any other actions,
on the grounds of privilege, relevance, materiality, or anything else appropriate; (2) the
right to object to any other requests involving or relating to the subject matter of this
response; and (3) the right to revise, correct, supplement, or clarify these responses
should his ongoing investigation in defense of this action warrant such changes.

5. Manal Yousef generally objects to any request that purports to impose
requirements more burdensome and beyond the scope of those set forth under the
Federal Rules of Civil Procedure, including without limitation Rule 36. Furthermore,
objection is made to each and every request that is uncertain as to time and purports to
request admissions as to facts or circumstances unrelated in time to any issue or claim
in this action.

6. Manal Yousef objects to being asked to respond to any form of written
discovery which is propounded fraudulently and in contradiction of the Answer of Sixteen
Plus Corporation and Hisham Hamed to the Complaint to foreclose the note and
mortgage, and the affirmative defenses raised in contravention thereto, which appear to
deny the legal sufficiency and/or the existence of a valid note and mortgage, or that
payments of interest were made by Sixteen Plus Corporation as required by the note and
mortgage, and further objects to any response to a fraudulent form of discovery being
used against her, and affirmatively asserts that responses and answers to written
discovery are given with the assumption that written discovery is being propounded in
good faith and with the knowledge that the note, mortgage and payments of interest as

required thereby were in fact lawfully issued and made.
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REQUESTS TO ADMIT

Request to Admit 14

Admit or Deny that you understand that Fathi Yusuf has refused to answer

discovery irelated to the facts surrounding the Note and Mortgage at issue here on the
basis of the 5th Amendment to the U.S. Constitution.

Response:

DENY that MMY has any understanding that Fathi Yusuf refused to answer
discovery related to the facts surrounding the Note and Mortgage at issue here on
the basis of the Fifth Amendment to the U.S. Constitution, for the reason that
neither she nor her attorneys participated in discovery propounded to or elicited
from him.

Request to Admit 15

Admit or Deny that you understand that his refusal to answer discovery on the

basis of the 5th Amendment is because he is asserting his right against self-incrimination
in an existing or potential criminal matter.

Response:

DENY that MMY has any understanding that Fathi Yusuf refused to answer
discovery, or knowledge of the reasons for doing so if he did, for the reason that
neither she nor her attorneys participated in discovery propounded to or elicited
from him.

Request to Admit 16

Admit or Deny that you have been informed that you are or may be a person of

interest, a target, or indicted in a pending or potential criminal matter.

Response:

DENY that anyone has informed her that she may be a person of interest, a
target, or indicted in a pending or potential matter except from this request to admit
which, if it is threatening a crime, is an impermissible form of discovery, criminal
in and of itself, and an unethical form of discovery to be conducted by the attorneys
in this jurisdiction.
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Request to Admit 17

Admit or Deny that you either belive or fear that you are or may be a person of

interest, a target, or indicted in a pending or potential criminal matter.

Response:

DENY for the same reasons set forth in the denial in the Request to Admit
16, above.

Request to Admit 18

Admit or Deny that you have, at some point in you life, be within the physical

premises of the United States; which shall include its mainland, territories, possessions,
the commonwealth of Puerto Ricl or physical premises in foreign lands such as
embassies, militray bases or special use zones.

Response:

DENY for the reason that this Request to Admit is unintelligible, but to the
extent it asks if Manal Yousef has ever been physically present in the United States,
Puerto Ricl(sic), the Virgin Islands, or other places set forth therein, this request is
DENIED, with the exception that she went to the US Embassy in Amman, Jordan,
in 2017, to apply for a Visa, which was denied.

Request to Admit 19

Admit or Deny that, at the time you are answering this request, you are willing to

physically attend a trial in this matter in the USVI.

Response:

ADMIT, but DENY that she will be able to do so because she is unvaccinated
and therefore cannot be issued a Visa to travel to the United States or its territories.
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Request to Admit 20

Admit or Deny that you are, at the time you are answering this request, physically

able to physically attend a trial in this matter in the USVI.

Response:

ADMIT, but DENY that she will be able to do so because she is unvaccinated
and therefore cannot be issued a Visa to travel to the United States or its territories.

Request to Admit 21
Admit or Deny that you are willing to apply for a Visa to attend a trial in this matter
in the USVI.

Response:

ADMIT, but DENY that she will be able to do so because she is unvaccinated
and therefore cannot be issued a Visa to travel to the United States or its territories.

Request to Admit 22

Admit or Deny that at the time you are answering this request if you had the

appropriate visa, you are not prevented from physically attending a trial in this matter in
the USVI by any legal or other type of impediment.

Response:

ADMIT, but DENIES that she has been issued an appropriate visa to travel
despite having made a request to do so, and for the reasons set forth in her
Responses to Request to Admit Nos. 19, 20, and 21, above.

Request to Admit 23

Admit or Deny that you personally have not filed or paid any USVI taxes relating to

any interest payments you have received from Sixteen Plus.

Response:

ADMIT, and further ADMITS that she is willing to make any payment of
income tax obligations due at the conclusion of this litigation and following an
admission by the plaintiffs in Civil No. SX-2016-CV-00065, that such payments
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were made, and following submission of documentation proving that three
payments of interest due on her Note and Mortgage were made which has been
denied to date.

Request to Admit 24

Admit or Deny that you personally have not filed or paid any USVI income taxes

relating to any interest payments you have received from Sixteen Plus.

Response:
ADMIT for the same reasons set forth in Request to Admit No. 23, above.

Request to Admit 25

Admit or Deny that you personally have not ever filed or paid any USVI income

taxes relating to USVI source income.

Response:
ADMIT for the same reasons set forth in Request to Admit No. 23, above.

Request to Admit 26

Admit or Deny that neither Isam nor Jamil have filed or paid any USVI income

taxes for you relating to USVI source income.

Response:
ADMIT for the same reasons set forth in Request to Admit No. 23, above.

Request to Admit 27

Admit or Deny that neither Isam or Jamil have ever filed or paid, for you, any USVI

income taxes on interest payments from Sixteen Plus to you.

Response:
ADMIT for the same reason forth in Request to Admit No. 23, above.
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Respectfully Submitted,

DATED: October 5, 2022. LAW OFFICES OF JAMES L. HYMES, IiI, P.C.
Counsel for Plaintiff/Counterclaim
Defendant Manal Mohammad Yousef
a’k/a Manal Mohamad Yousef

By: /s/ James L. Hymes, 111
JAMES L. HYMES, Il
VI Bar No. 264
P.O. Box 990
St. Thomas, Virgin Islands 00804-0990
Telephone: (340) 776-3470
E-Mail: jim@hymeslawvi.com;
rauna@hymeslawvi.com

CERTIFICATE OF SERVICE

| hereby certify that on this the 5" day of October, 2022, | caused an exact copy of
the foregoing “Manal Mohammad Yousef’s Response to Second Requests to Admit”
to be served electronically by e-mail to the following counsel of record:

JOEL H. HOLT, ESQ.

LAw OFFICES OF JOEL H. HOLT

2132 Company Street

Christiansted, USVI, 00820

holtvi.plaza@gmail.com

Counsel for Defendant/Counterclaim Plaintiff Sixteen Plus Corporation

CARL J. HARTMANN, Ill, ESQ.

5000 Estate Coakley Bay, L-6

Christiansted, VI 00820

carl@carlhartmann.com

Co-Counsel for Defendant/Counterclaim Plaintiff Sixteen Plus Corporation

CHARLOTTE PERRELL, ESQ.

STEFAN HERPEL, ESQ.

DUDLEY NEWMAN FEUERZEIG

Law House, 1000 Frederiksberg Gade

P.O. Box 756

St. Thomas, VI 00804-0756

cperrell@dnfvi.com; sherpel@dnfvi.com

Attorneys for Third Party Defendant Fathi Yusuf

/s/ Jomes L. Hymes, IIL
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

MANAL MOHAMMAD YOUSEF,
Plaintiff
V.

SIXTEEN PLUS CORPORATION,
Defendant.

and

SIXTEEN PLUS CORPORATION,
Counter-Plaintiff
V.

MANAL MOHAMMAD YOUSEF,
Counter-Defendant,

and

SIXTEEN PLUS CORPORATION,
Third-Party Plaintiff
V.

FATHI YUSUF,

Third-Party Defendant,

SIXTEEN PLUS CORPORATION,
Plaintiff,
V.

MANAL MOHAMMAD YOUSEF,
Defendant.,

and

MANAL MOHAMMAD YOUSEF,
Counter-Plaintiff.,

V.
SIXTEEN PLUS CORPORATION,
Counter-Defendant.

ORDER

CIVIL NO. S$X-2017-CV-00342

ACTION FOR DEBT AND

FORECLOSURE

COUNTERCLAIM FOR
DAMAGES

THIRD PARTY ACTION

JURY TRIAL DEMANDED

Consolidated With

CIVIL NO. SX-2016-CV-00065
ACTION FOR
DECLARATORY JUDGMENT,
CICO and FIDUCIARY DUTY

COUNTERCLAIM

JURY TRIAL DEMANDED
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THIS MATTER having come on before the Court on the motion of Sixteen Plus
Corporation pursuant to Rules 26, 33, 34 and 37 for an order requiring Manal Yusuf to
produce discovery responses, and the Court being fully informed in the premises,

IT IS HEREBY ORDERED that Manal Yousef shall, within 15 days:

1. Provide her present residential address and a description of how it is located;

2. Because she represents that Isam Yousuf did many things for her as her agent,
she or her counsel shall interview him, obtain documents from him, and to the
extent that he has documents or information or is in “in control” of suchit—shee
is also deemed to be in such control and she must get the documents and
information--and supply the results to Sixteen Plus;

3. She will provide, or even approximate numbers or provide ranges with regard
to assets, income, and expenditures. Where she may not know exact amounts,
she can respond with ranges or approximations;

4. She will provide her tax returns for 1996-2001 and 2016 to present.

5. She will describe the funding of her suit, and its direction by any third persons.
If this is arguably privileged, it will supplied to the Court, in camera.

It is SO ORDERED.

Dated: , 2023

Douglas A. Brady
ATTEST: TAMARA CHARLES, Judge of the Superior Court
Clerk of the Court

By: Court Clerk Supervisor



IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

SIXTEEN PLUS CORPORATION,

Plaintiff, CASE NO.: SX-2016-CV-00065

VS. ACTION FOR DECLARATORY JUDGMENT

MANAL MOHAMMAD YOUSEF,
Defendant,

JURY TRIAL DEMANDED

and
CASE NO.: SX-2017-CV-00342
(CONSOLIDATED)

MANAL MOHAMMAD YOUSEF,
Counter-Plaintiff,

ACTION FOR DEBT AND FORECLOSURE
VS.
JURY TRIAL DEMANDED
SIXTEEN PLUS CORPORATION,
Counter-Defendant.

— N N N N N N N S N S S N S N S S N N

RESPONSE OF MANAL YOUSEF TO THE FIRST MOTION OF
SIXTEEN PLUS CORPORATION TO COMPEL MANAL YOUSEF
FOR ADDRESS, AGENT’S INFORMATION, ACCOUNTING AND TAX INFORMATION

COMES NOW, MANAL MOHAMMAD YOUSEF, by her undersigned attorney,
James L. Hymes, lll, and respectfully opposes the first motion of the Sixteen Plus
Corporation to compel Manal Mohammad Yousef to produce five items of information as
set forth in the Introduction section of the motion.

The Sixteen Plus Corporation and its token shareholder, Hisham Hamed, have
filed various motions to, among other things, (1) compel Isam Yousuf to authorize the

prosecutors and police in St. Maarten to conduct a search of the bank records of the
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SIXTEEN PLUS CORPORATION v. MANAL MAOHAMMAD YOUSEEF, et al.

SCVI/STX Consolidated Civil Nos. SX-16-CV-00065 and SX-17-CV-00342

RESPONSE OF MANAL YOUSEF TO THE FIRST MOTION OF SIXTEEN PLUS CORPORATION
TO COMPEL MANAL YOUSEF FOR ADDRESS, AGENT’S INFORMATION,

ACCOUNTING AND TAX INFORMATION

company he once owned and operated; (2) compel Manal Mohammad Yousef to provide
information regarding her agent, accounting records, and income tax information; and (3)
to add Manal Mohammad Yousef as a named party defendant to a declaratory judgment
action. All of these are opposed for the reasons that they constitute impermissible
discovery requests and seek irrelevant information by impermissible means. In order to
further understand the opposition to these motions it is necessary to understand the

factual background and litigation history of the parties.

Factual Introduction:

The Sixteen Plus Corporation, in multiple civil cases, on its own behalf and
derivatively through a token stockholder, Hisham Hamed, is attempting to relitigate a
failed attempt by its stockholders for an accounting. These civil lawsuits have a common
theme espoused by the Sixteen Plus Corporation, that $60 Million was skimmed from the
United Corporation and its three Plaza Extra stores, and the skimmed money was
diverted to St. Maarten, and elsewhere, to avoid taxes, and for other nefarious purposes.
In 2012, and 2014, civil actions were filed by and between Waleed Hamed and Fathi
Yusuf, the two men who formed the Sixteen Plus Corporation to purchase the Diamond
Keturah property. These civil actions were designed to obtain a dissolution of their
partnership and a distribution of partnership assets related to and derived from the
business of the Plaza Extra stores. The plaintiff, Waleed Hamed, retained the services
of an expert withess who based his opinion on the 2003 third superseding indictment in

the matter captioned United States of America and Government of the Virgin Islands vs.
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Yusuf, et al., No. 2005 — 15F /B (DVI February 26, 2010). Although various individuals

were charged in the indictment, only the United Corporation pled guilty to Count No. 60,

by which it admitted that $10 Million of gross receipts were skimmed and mis-accounted

to avoid taxes. In his opinion letter, the expert stated, as reported by Judge Brady in his

Opinion:

“The most fundamental feature of such a scheme is that the actual
accounting records of the entity do not, and in fact cannot,
accurately reflect the amount of cash taken in. No proper
accounting can be determined from the company's financial records
because the gross receipts have been intentionally misapplied and
documented. The very purpose of this sort of scheme is to render
any accounting inaccurate. It is critical that the parties have both
admitted that many records of transaction that should have gone
into accurate accounting were not kept, or mutually and
intentionally destroyed. Because the very nature of the crime,
particularly money laundering/tax evasion, is to hide such incoming
and outgoing funds from legitimate accounting, it is impossible to
determine and account for any portion of that amount each partner
has or owes to the other. Since many such transactions were not
recorded or destroyed, any remaining records can never be
legitimately credited or debited against the unknown amounts....
The court is not called upon to express any opinion, as to the
criminal nature of the conduct of the individual defendants named
in the criminal matter except to the extent that such conduct
demonstrates both the impossibility of reconstructing financial
records or conducting, at present, an accurate accounting, and the
partner's knowledge of the state of affairs. However, United's guilty
plea as to Count 60 establishes that United, which as a corporation,
must necessarily act through its officers and employees,
intentionally schemed to obfuscate gross receipts and cash
disbursements thereby rendering impossible any accurate
reconstruction of accounts." P.17-18 op. 7/21/17 2017 V.l. LEXIS
114.

The trial judge found that

“at a bare minimum, the pleadings and record evidence establish
that the partners and their sons had both unfettered access to large
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amounts of cash, deliberately kept off company books, and ample
opportunity to secretly remove that cash, secure in the knowledge
that no partner, accountant, or investigator would be able after the
fact to ascertain the amount taken, as the total amount of cash in
the store safes was intentionally omitted from any record-keeping.”
P.21. loc cit.
The court went on to state that

‘the policy of RUPA prevents both Hamed and Yousuf from
imposing upon the court the great burden of sorting through the
ramshackle patchwork of evidence supporting their claims, to
reconstruct decades worth of partnership accounts, when the
partners, who deliberately determined not to keep accurate records
in the first place, were themselves content to carry on conducting
partnership business despite having full knowledge of the pattern
of conduct which they now belatedly complain.” P.21. loc cit.

The central core allegation by the Sixteen Plus Corporation is that the money used
to purchase the Diamond Keturah property was money skimmed from the United
Corporation by Wally Hamed, which was somehow sent to St. Maarten and redirected
back to St. Croix to buy the property. In all of these presently pending civil actions the
Sixteen Plus Corporation is asking this Court to find now what it could not find in 2017,
namely what money was skimmed from United Corporation and what was done with it,
and by whom. Since it has been found beyond question that Waleed Hamed and Fathi
Yusuf cannot account among themselves as to how the money skimmed from United
Corporation could be accounted for, it should be axiomatic that they should be foreclosed
from attempting to contend in this case, and others presently pending, that an accurate
accounting can now be made to find conclusively that the $4.5 Million used to purchase

Diamond Keturah came from money skimmed from the three Plaza Extra stores, and not

from money loaned to Sixteen Plus Corporation by Manal Mohammad Y ousef.
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Accordingly, before Sixteen Plus Corporation is given unfettered access to search
the bank records of the business Isam Yousuf used to own and operate, and before Manal
Mohammad Yousef is ordered to be joined as a named party defendant and to produce
discovery information, it is respectfully submitted that Sixteen Plus Corporation should be
ordered to produce documentary proof that the money it admits it skimmed from the
United Corporation and its three Plaza Extra stores was given to Isam Yousuf and was
sent by him to the Sixteen Plus Corporation for the purpose of purchasing the Diamond
Keturah property from the Bank of Nova Scotia. This is the only relevant factual issue in

this case.

The Law:

Virgin Islands Rules of Civil Procedure, Rule 26 and Rule 33, govern the scope of
a parties duty to disclose information during discovery. Cruz v. VI Water and Power
Authority, No. ST-2015-CV00491, 2020 VI Lexis 45 (citing Gourmet Gallery Crown Bay,
Inc. v. Crown Bay Marina, LP, 2017 VI Lexis 86. Under VIR Civil Procedure Rule 26
(b)(1), “parties may obtain discovery regarding any nonprivileged matter that is relevant
to any parties claim or defense. The singular factor for determining whether information
is discoverable is its relevance.” Cruz, 2020, VI Lexis 45 at 1. Under the standard
provided by Rule 401 of the Virgin Islands Rules of Evidence, the Court determines what
information is relevant. See Donastorg v. Walker, 2019 VI Lexis 66 at 5-6. Relevant
information is that which has the tendency to make the existence of any fact that is of

consequence to the determination of the action more or less probable that it would be
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without it. Donastorg, loc. cit. When a request for production of documents extends to
documents relevant to the claims or defenses in the matter, the request may be overly
broad and therefore objectionable and subject to being stricken. See Westhemeco
Limited vs. New Hampshire Insurance Company, 82 FRD 702 (S.D.N.Y., 1979).
Chambers vs. Capital Cities/ABC, 154 FRD 63 (S.D.N.Y., 1994). The Court may strike a
request that is not proportional to the needs of the case in light of the facts listed in the
parties initial Rule 26 Disclosures.

In the Introduction section of the motion to compel, the Sixteen Plus Corporation
sets forth five topics which it claims Manal Mohammad Yousef is obligated to provide
information. Those five topics will be addressed as follows:

1. The address of Manal Mohammad Yousef.

Manal Mohammad Yousef is represented by counsel. Sixteen Plus Corporation
has no legal basis to contact her directly and therefore does not need her address. At
various times Sixteen Plus Corporation has indicated that it intends to file a lawsuit against
her and therefore needs her address. If this is the case, there are various means and
methods by which she may be sued which do not require Sixteen Plus Corporation to
know her address. Sixteen Plus Corporation is aware and has been told she is a resident
of the West Bank, Ramallah, Palestine. If Sixteen Plus Corporation wishes to sue her, it
has, and now has, sufficient address information for that purpose.

2. Documents in the possession of Isam Yousuf.

Both Manal Mohammad Yousef and Isam Yousuf have responded to written

discovery and indicated that they have no documents in their possession responsive to
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the request for production of documents issued in this case. The production of documents
by Isam Yousuf is the subject of a separate motion and need not be addressed further
here beyond stating that Isam Yousuf has no documents in his possession custody or
control.

3. The subject matter of this demand for production of documents has been
responded to, not with documents, but with a description of how Manal Mohammad
Yousef spent the three payments of interest in the amount of $360,000 she received from
the Sixteen Plus Corporation. Neither she nor Isam Yousuf have documents in their
possession, custody, or control regarding same.

4. Manal Mohammad Yousef is not now, nor has she ever been, a resident of
the U.S. Virgin Islands, or the United States of America. She has indicated in answers to
written discovery that she did not pay income tax with respect to the receipt of the three
payments of interest by the Sixteen Plus Corporation to her. Therefore, the production of
income tax returns is irrelevant to any pending issue in this case.

5. Manal Mohammad Yousef has provided written answers to written
discovery stating that the funds provided by her to the Sixteen Plus Corporation came
from her father. The use of the word/term conspirators is that of Sixteen Plus Corporation
and not Manal Mohammad Yousef or Isam Yousuf, and is a less than veiled attempt by
Sixteen Plus Corporation to white wash his own criminal conduct by attempting to include

her in it.
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WHEREFORE, Manal Mohammad Yousef respectfully request that the Court deny

the Motion to Compel for the reasons set forth herein.

Respectfully Submitted,

DATED: February 3, 2023. LAW OFFICES OF JAMES L. HYMES, lil, P.C.
Counsel for Plaintiff/Counterclaim
Defendant Manal Mohammad Yousef
a’k/a Manal Mohamad Yousef

By: /s JTames L. Hymes, IIT
JAMES L. HYMES, Il

VI Bar No. 264

P.O. Box 990

St. Thomas, Virgin Islands 00804-0990
Telephone: (340) 776-3470

Facsimile: (340) 775-3300
E-Mail: jim@hymeslawvi.com;
rauna@hymeslawvi.com
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CERTIFICATE OF SERVICE

| hereby certify that this document complies with the page and word limitations set
forth in Rule 6-1(3). | hereby further certify that on this the 3 day of February, 2023, as
an approved C-Track filing on behalf of James L. Hyems, lll, | caused an exact copy of
the foregoing “Response Of Manal Yousef To The First Motion Of Sixteen Plus
Corporation To Compel Manal Yousef For Address, Agent’s Information,
Accounting And Tax Information” to be served electronically through the C-Track
system, upon the following counsel of record:

JOEL H. HOLT, ESQ.

LAwW OFFICES OF JOEL H. HOLT

2132 Company Street

Christiansted, USVI, 00820

holtvi.plaza@gmail.com

Counsel for Defendant/Counterclaim Plaintiff Sixteen Plus Corporation

CARL J. HARTMANN, Ill, ESQ.

5000 Estate Coakley Bay, L-6

Christiansted, VI 00820

carl@carlhartmann.com

Co-Counsel for Defendant/Counterclaim Plaintiff Sixteen Plus Corporation

CHARLOTTE PERRELL, ESQ.

STEFAN HERPEL, ESQ.

DUDLEY NEWMAN FEUERZEIG

Law House, 1000 Frederriksberg Gade

P.O. Box 756

St. Thomas, VI 00804-0756

cperrell@dnfvi.com

sherpel@dnfvi.com

Attorneys for Third Party Defendant Fathi Yusuf

Courtesy Copy to:
KEVIN A. RAMES, ESQ.
KEVIN A. RAMES, P.C.
2111 Company Street, Suite 3
Christiansted, VI 008220
kevin.rames@rameslaw.com
Attorney for Sixteen Plus Corporation

/s/ Rauna Stevenson-Otto

Clyousuf\i2023-02-03\MMY’s Response to Motion to Amend ...:
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

MANAL MOHAMMAD YOUSEF,
Plaintiff,
V.

SIXTEEN PLUS CORPORATION,
Defendant,

and

SIXTEEN PLUS CORPORATION,
Counter-Plaintiff,
V.

MANAL MOHAMMAD YOUSEF,

Counter-Defendant,
and

SIXTEEN PLUS CORPORATION,
Third-Party Plaintiff,
V.

FATHI YUSUF,
Third-Party Defendant.

SIXTEEN PLUS CORPORATION,
Plaintiff,
V.

MANAL MOHAMMAD YOUSEF,
Defendant,

and

MANAL MOHAMMAD YOUSEF,
Counter-Plaintiff,

V.
SIXTEEN PLUS CORPORATION,
Counter-Defendant.

CIVIL NO.: SX-2017-CV-00342

ACTION FOR DEBT AND

FORECLOSURE

COUNTERCLAIM FOR
DAMAGES

THIRD PARTY ACTION

JURY TRIAL DEMANDED

Consolidated With

CIVIL NO. SX-2016-CV-00065
ACTION FOR
DECLARATORY JUDGMENT,
CICO and FIDUCIARY DUTY

COUNTERCLAIM

JURY TRIAL DEMANDED

SIXTEEN PLUS CORPORATION’S

REPLY

AS TO ITS MOTION TO COMPEL MANAL YOUSEF
FOR ADDRESS, AGENT’S INFORMATION, ACCOUNTING AND TAX INFORMATION
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COMES NOW Sixteen Plus Corporation, through undersigned counsel and submits
the following in reply to Manal Yousef’s opposition to its motion to compel.
. Introduction
As this is a reply, Sixteen Plus Corporation responds directly to all of the statements,
verbatim, from Manal Yousef's (“Manal’s”) opposition of February 3, 2023. First, however, this
introduction discusses how her opposition conflates concepts from various matters and other

actions—with a number of confusing results.!

' One type of Manal’'s continuing confusion arises from her repeated insertion of Hisham
Hamed into her opposition. In fact, she has still taken discovery here only from Hisham
Hamed, but has not yet directed any written discovery to the actual party—Sixteen Plus. This
was pointed out to her both in Hamed’s discovery responses and in later notices to the Clerk
and parties. As discussed below, this mixup was then addressed by both the parties and the
Clerk months ago. Sixteen Plus still expects either a request or a motion to re-open written
discovery—and, along with Fathi Yusuf's counsel, has offered to do so on a reciprocal basis;
which has been refused by Manal. She repeatedly makes argumentative reference to Hisham.

A second type of this confusion is created because Manal steadfastly and repeatedly
refuses to make reference to (and thus adhere to or even acknowledge) Rule 26 of the V..
Rules of Civil Procedure or V.I. case law. In one example, at 6 of the opposition, she argues
against routinely providing her own address, despite the language of that Rule, which in its
very first sentence requires: “(a) Required Disclosures. (1) Initial Disclosure. (A) In General.
Except as exempted by Rule 26(a)(1)(B) or as otherwise stipulated or ordered by the court, a
party must, without awaiting a discovery request, provide to the other parties: (i) the name
and, if known, the address and telephone number of each individual likely to have
discoverable information...” As is true throughout the opposition, in making this argument
there is no mention of either that rule or argument as to why it should be ignored. As another
example of her refusing to cite to the language of Rule 26, the opposition is written under the
strong assertion (set out in detail) that the federal “proportionality” language of Fed.R.Civ. P.
26 applies here—quoting the federal rule and a federal case instead of any VI law.

In a third type, at 5, without reference to the rule, Manal appears to predicate the need for
her to respond to discovery here on whether: (1) she is “named as a defendant” (presumably
in a different case) and (2) Sixteen Plus (though not served with discovery) responds first.

before [Manal] is ordered to be joined as a named party defendant and to
produce discovery information, it is respectfully submitted that Sixteen Plus
Corporation should be ordered to produce documentary proof [that it gave the
$4.5 million to purchase the land to Isam and Manal]....(Emphasis added.)
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The instant motion to compel deals solely with Manal’s failure to respond to discovery
in the two consolidated cases here: (1) Sixteen Plus Corporation’s 2016 suit against Manal
Yousef to void the note and mortgage (“65”), and (2) Manal’s 2017 suit against Sixteen Plus
for foreclosure and a deficiency judgment (“342”). Thus, despite some earlier procedural
disorientation, the opposition should accept that Hisham Hamed was not a party in either

case—nor is he a party in this resultant, consolidated case.? After a full discussion of this

before all parties, the errors were corrected by the Clerk and the Court. Nor is there even a
suggestion in the record (or elsewhere) that was Hisham Hamed was involved in the
laundering of funds in 1996-2003, the 1997 note and mortgage or any of the other issues
before the Court. He is a shareholder in Sixteen Plus who has brought a derivative action
under CICO. Thus, first, discussions in the opposition about Hisham Hamed are misplaced.
What is more confusing about Manal’s refusal to respond to basic discovery is that the
specific discovery at issue in this instant motion pertains primarily to two specific averments
in Manal’s own 342 complaint. At page 4, paragraphs 9 and 10, she makes the following
allegations of fact as a central part of her action:
9. The defendant Sixteen Plus made three (3) payments of interest only in the
amount of $360,000.00 each in 1998, 1999, and 2000, but otherwise failed to
comply with the terms and conditions of the Note and First Priority Mortgage

(the "loan documents"), and is in default under those instruments, despite
demand for payment for failing to pay principal and interest. . . .

2 As the Court is aware, there is litigation between Fathi Yusuf and the heirs of his partner in
the Plaza Extra Supermarket partnership—Mohammad Hamed. Hamed v. Yusuf, SX-2012-
CV-370 (“370"). However, that case involves the dissolution of a partnership and the
reciprocal claims between the two partners for the purpose of the valuation of the two
partnership accounts under RUPA. Sixteen Plus Corporation is not a party there, nor is Manal
Yousef. Neither has ever appeared, been deposed, filed papers or otherwise participated in
370. Certainly Manal would have been furious and would have appealed if that court had
somehow adjudicated her rights under the note and mortgage in her absence.
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10. The three (3) interest only payments made by the defendant Sixteen Plus to

the plaintiff Yousef in the amount of $1,180,000,00, is an acknowledgment by

Sixteen Plus of the validity of the Note and First Priority Mortgage executed by

it, and the defendant Sixteen Plus is estopped to deny its obligation to make

payment in full of all of the principal and interest due by it to the plaintiff as set

forth therein. (Emphasis added.)

By raising this legal point and stating these facts she supports the primary contention of her
342 complaint that the mortgage is valid. It is a legal and factual assertion of ‘the doctrine of
partial performance’ designed to prove the validity of the documents upon which she relies.
She expressly avers that her receipt of over a million dollars in three interest payments “is an
acknowledgment by Sixteen Plus of the validity of the Note and First Priority Mortgage
executed by it.” She also goes on to invoke estoppel on the same factual basis.

Yet, the majority of the discovery she has refused to answer is about the averments in
those two paragraphs of her own complaint. Much of the discovery she refuses to answer has
nothing to do with Fathi, Wally, the supermarket partnership (or its accounts) or the crimes
she discusses. To the contrary, except for some discovery as to the alleged “gift” from her
father, she mostly refuses discovery responses about her contemporaneous income and
spending—and her related banking and taxes—for the period of her alleged receipt of that

million dollars.® What is most perplexing is the fact that In Rule 34 discovery she has produced

not one single document showing she:

(1) actually received the alleged interest funds, or

(2) ever deposited those funds in any bank or other account.

3 Because Manal she pleads these pre-SOL facts in support of her claim, Sixteen Plus is not
time-limited as to its discovery—and even if this were the case, its affirmative defenses are
not limited in any case, as it is the defending party. By the temporal scope of factual
allegations in her complaint, Manal has fully opened the door to financial and tax discovery
regarding that period.
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Indeed, so far there are:

(3) no documents as to assets purportedly purchased with the money, despite

the fact she states that it has all been spent.
Moreover:

(4) she contends, again without documents, that neither she nor Isam ever paid
taxes on the alleged interest income—three payments in three different years of
more than a million dollars—and she further states,

(5) that she refuses to do so now—until this litigation is over.

Finally, and most inconsistently:

(6) she has repeatedly refused to supply her address and passports for the
purpose of investigation by Sixteen Plus into her assets, spending of that million
dollars, movement and credit history.

Thus, this case and this motion involve Manal filing a complaint to foreclose a note and
mortgage from Sixteen Plus where the land has been valued by Fathi as being worth $30
million—and her claim of three payments of a third of a million dollars as partial performance—
with no documentary proof whatsoever.

She goes on to argue that discovery should be limited because there is only one
“‘relevant factual issue in this case”: it is whether “the money [Sixteen Plus] admits it skimmed
from the United Corporation and its three Plaza Extra stores was given to Isam Yousuf and
was sent by him to the Sixteen Plus Corporation for the purpose of purchasing the Diamond
Keturah property from the Bank of Nova Scotia.” See page 5 of the opposition:

before Manal Mohammad Yousef is ordered to be joined as a named party

defendant and to produce discovery information, it is respectfully submitted that
Sixteen Plus Corporation should be ordered to produce documentary proof that
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the money it admits it skimmed from the United Corporation and its three Plaza
Extra stores was given to Isam Yousuf and was sent by him to the Sixteen Plus
Corporation for the purpose of purchasing the Diamond Keturah property from
the Bank of Nova Scotia. This is the only relevant factual issue in this case.
(Emphasis added.)

But while that is certainly one critical issue, another one is whether she actually received a
million dollars in partial performance of the central note. This is crucial for two distinct reasons:
(1) if she did not, there was no supporting partial performance she can put before the trier of
fact, and (2) it would mean she is lying about one of the major issues of evidence. The fact
that would she lie about the alleged partial performance of the central document in the case
would also be highly probative as to her reliability as a witness in the trial.

Another, equally confusing assertion in Manal’s formulation of ‘the’ issue here lies in
the first part of that same proffered tautology—an argument that makes no sense under the
basic discovery rules or the rulings she quotes from the 370 case.

Accordingly, . . . before Manal Mohammad Yousef is ordered to be joined as a

named party defendant and to produce discovery information, it is respectfully

submitted that Sixteen Plus Corporation should be ordered to produce
documentary proof that the money it admits it skimmed from the United

Corporation and its three Plaza Extra stores was given to Isam Yousuf and was

sent by him to the Sixteen Plus Corporation for the purpose of purchasing the

Diamond Keturah property from the Bank of Nova Scotia. This is the only
relevant factual issue in this case. (Emphasis added.)

As Manal points out in her opposition, it is clear that the books and records of United and the
Partnership were so altered that prior to 2006 they were totally unreliable. Of course this is
the case, as the Hamed and Yusuf families sent Isam large envelopes (and mattresses) full
of hundred-dollar bills—thus the transfer of funds in cash to Isam would be hard to document
even if their accounts were otherwise pristine. That is exactly why the tracing of the 1996-

1997 land purchase funds and the alleged 1998-2000, million dollars in interest can only be
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proved through testimony supported by the contemporaneous bank transfers, tax records,
income, spending and bank records of the other alleged co-conspirators—Manal and Isam.
Their records should be trustworthy, as those accounts (1) have been kept by banks and tax
authorities, (2) St. Martin officials also were given unaltered copies (with documents already
in hand showing they were provided under subpoena) and (3) the two of them obviously never
thought their records and transactions would be discovered and used to prove the note and
mortgage are shams. That is why they felt so free in the 2016-2017 pleadings about making
up the wild stories about their impoverished father “gifting” Manal $4.5 million through Isam’s
STM laundering account and Manal receiving a million dollars in interest—without a single
document as proofl Who thought a US court could get a look at those records? Little did they
seem to recall that two French investigations had noted what was happening, and that broad
discovery would be available once Manal brought a case in a US court?

That is exactly why these discovery responses are so important—they will show
whether the fanciful stories about a phantom “gift” and a million in “interest received” are true.
Did Isam’s father deposit $4.5 million before 1996 as averred? Or, did those funds come from
Wally and Fathi in stacks of 100’s in 1996 and 1997 as other investigative documents
already show? Did Manal receive $1 million—in 1998 to 2000, and if so, when and how—
and where did it go? And what Sixteen Plus must first produce requires discovery requests.

Thus, in a way, Manal is entirely correct when she argues in the opposition that
the Court must determine whether the subject $4.5 million did flow into Isam’s
laundering accounts from April of 1996 to September of 1997, or it did not. As she says:

[Was] the money it admits it skimmed from the United Corporation and its three Plaza
Extra stores [ ] given to Isam Yousuf and [ ] sent by him to the Sixteen
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Plus Corporation for the purpose of purchasing the Diamond Keturah property

from the Bank of Nova Scotia.
The irony is that her and Isam’s testimony and documents, their bank records, their tax
records and the transfer orders from their banks will provide further evidence to substantiate
the French investigations and documents, to allow the Court to make that determination.

The controlling question of law is: What support in the VI Rules or caselaw does Manal
put forth to suggest the idea that if Wally and Fathi cannot FIRST come up with the relevant
or trustworthy documents about the flow of those funds, then Manal and Isam should be free
from discovery? No law is cited for this extraordinary claim. Instead, what the relevant law
does say, as addressed below, is that all reasonable facts averred by Sixteen Plus in its
complaint in the 65 Action are taken as true at this stage,* and those allegations are the
starting point for determining what discovery should be allowed—not whether the Yusuf

and Hamed books were falsified or whether they made their production of accounts "first."

4 It is axiomatic that CICO conspiracies rely on hidden information—almost always in the
hands of some of the conspirators. But even if this were not the case, under the well-pleaded-
complaint rule, the plaintiffis ‘the master of the complaint’. Home Depot U.S.A., Inc. v.
Jackson, 139 S. Ct. 1743, 1763 (2019). More importantly “[a]t this stage, Plaintiffs' allegations
must be taken as true and they [should] be allowed discovery into” the allegations in the
complaint. See, e.g., Hogan v. Cleveland Ave Rest., Inc., No. 2:15-CV-2883, 2018 U.S. Dist.
LEXIS 49587, at *10-11 (S.D. Ohio Mar. 26, 2018), stating:

As detailed above, Plaintiffs allege that BACE and OC, acting in concert with
BACE-members, conspired to agree to set the price of "rent" and "damage"
resulting in Plaintiffs being paid less than they would have been in a competitive
market. At this stage, Plaintiffs' allegations must be taken as true and they will
be allowed discovery into the specific conduct of BACE and OC. (Emphasis
added.)

Here, there is additional documentary and investigative evidence already in support of those
averments, but even if this were not so, discovery would be entirely appropriate.
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Therefore, rather than cut off the discovery before Sixteen Plus first “proves” something
by reference to the accounts of the Hameds and Yusufs—at this point Manal must allow (and
should welcome) discovery to fully illuminate exactly where those funds came from—
whatever the source of that information. If the information now exists only in the records of

Isam, Manal, their banks and their tax officials and are available to them on demand—then

what possible rule of law would suggest this information not be brought before the Court?

Il. Yusuf’s Specific Assertions, Verbatim, and the Sixteen Plus Responses

1. At 1-2, “The Sixteen Plus Corporation and its token[®] shareholder, Hisham Hamed, have
filed various motions to, among other things, (1) compel Isam Yousuf to authorize the
prosecutors and police in St. Maarten to conduct a search of the bank records of the company
he once owned and operated.” (Emphasis added.)

This is a misstatement. In another action (650) Hamed individually and derivatively for
Sixteen Plus, did file a motion to compel. However, it was properly directed at Isam and

primarily sought to compel Isam to provide his own, personal bank records by compelling him

to request them from his own bank. There is no request for a police or prosecutorial search,
only for those authorities to turn over those same records already collected and supplied to
those authorities. Moreover, there has been no proof adduced there that these laundering
accounts were entity accounts much less corporate accounts,® and Isam has refused to

answer qualifying inquiries about both the accounts and the alleged entity. To the contrary,

5> Sixteen Plus does not understand the implication of the use of the term “token” in reference
to Hisham Hamed. He holds a proportionate share of the stock in comparison to the other
Hamed and Yusuf family members, and has for decades.

¢ The exhibits there show the four STM laundering accounts were opened in 1996 by Isam,
Wally and Fathi based solely on their personal documents and were not in the name of any
entity.
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French investigative records show this to have been opened as personal accounts with no

entity records mentioned with regard to opening or ownership. Thus, that inquiry is consistent

with the Rule 26 concept of discoverability of information “controlled” by a party—as argued

there. In any case, it is not discovery in this action, and Isam can always file a motion for a

protective order there to show Sixteen Plus and the French authorities were wrong—by
supplying the entity and account opening documents and showing he didn't control it.”

2. At 2, “The Sixteen Plus Corporation, in multiple civil cases, on its own behalf and

derivatively through a token stockholder, Hisham Hamed, is attempting to relitigate a failed

attempt by its stockholders for an accounting.” (Emphasis added.)

This is simply not true. Sixteen Plus Corporation’s stockholders have never litigated to
obtain an accounting.

To the contrary, Fathi Yusuf brought a 2015 action on St. Thomas trying to obtain
dissolution and an accounting of Sixteen Plus, in an attempt to trigger the sale of the subject
land. See, Fathi Yusufv. Peter’s Farm, et al., ST-2015-CV-00344. But neither Hisham Hamed
nor any of the other shareholders countersued or sought any such accounting, and the action
was not actually litigated, as it was quickly dismissed on a motion joined in by Fathi Yusuf,

and all of the pending motions were deemed moot. This all occurred and was over before

Manal ever brought her 342 action. See, Order dated December 15, 2016 (Francois, J.) There

7 That motion also notes that because, under French law, Isam has the right to demand
COPIES of those identical personal bank account statements that were provided by the bank
to French investigators, he must make that demand. They are not investigative or police
records—they are simply officially identified copies of Isam’s own bank statements previously
sent from his bank to the police in response to a subpoena. That motion is supported by
extensive citation to exhibits, the applicable rules, and caselaw—making it clear that where a
party can demand his own documents, he controls them and must produce. Finally, French
investigative reports provide detail as to the accounts, the fact that they are Isam’s personal
accounts, and the fact that the French authorities received copies of Isam’s statements.
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is no other case in which either Sixteen Plus or its shareholders sought or were denied an
accounting. Nor are Sixteen Plus and Manal parties to the Hamed v. Yusuf 370 action.

3. At 2, “These civil lawsuits have a common theme espoused by the Sixteen Plus
Corporation, that $60 Million was skimmed from the United Corporation and its three Plaza
Extra stores, and the skimmed money was diverted to St. Maarten, and elsewhere, to avoid
taxes, and for other nefarious purposes. In 2012, and 2014, civil actions were filed by and
between Waleed Hamed and Fathi Yusuf, the two men who formed the Sixteen Plus
Corporation to purchase the Diamond Keturah property. These civil actions were designed
to obtain a dissolution of their partnership and a distribution of partnership assets
related to and derived from the business of the Plaza Extra stores. . ..

This assertion conflates two completely different actions about two different subjects
and then draws a truly odd conclusion. In 2012, Mohammad Hamed sued Fathi Yusuf seeking
a declaratory judgment as to the existence and effect of the Plaza Extra Supermarket
partnership. Yusuf later sought dissolution therein, as well as a RUPA division of its assets
into the two partnership accounts. Neither Sixteen Plus nor Manal were ever joined—nor did
they appear or were they deposed. Moreover, the note and mortgage at issue here are not in
the name of that partnership, the Hameds or the Yusufs.

4. At 2-3, “The plaintiff, Waleed Hamed, retained the services of an expert witness who based
his opinion on the 2003 third superseding indictment in the [criminal] matter . . .Although
various individuals were charged in the indictment, only the United Corporation pled guilty to
Count No. 60, by which it admitted that $10 Million of gross receipts were skimmed and mis-
accounted to avoid taxes™ * * * [Judge Brady held] “the policy of RUPA prevents both Hamed
and Yousuf from imposing upon the court the great burden of sorting through the ramshackle
patchwork of evidence supporting their claims, to reconstruct decades worth of partnership
accounts, when the partners, who deliberately determined not to keep accurate records in the
first place, were themselves content to carry on conducting partnership business despite
having full knowledge of the pattern of conduct which they now belatedly complain." P.21.

Manal is correct. The expert and Judge Brady both stated the partnership’s accounting
was falsified and entirely unreliable prior to the September 2006 cutoff date. That has nothing

to do with this action. First, holdings there do not control here, and even if they did Sixteen
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Plus does not seek to rely on any such pre-2006 accountings—to the contrary, it relies solely
on the bank transfer documents and the financial accounts of the 650 action defendants.
Moreover, Judge Brady’s decision would not estop Sixteen Plus from defending from a
foreclosure based on the theories of: (1) the falsity of the note, (2) Manal’s unclean hands or
(3) the “pari delicto” status of Manal—as (1) neither it or Manal were parties there, (2) Sixteen
Plus is in defense here in regard to Manal’s 342 foreclosure action, (3) 370 is an equitable
action and the relief by the Court was equitable relief specific to those facts, which are not of
record here, and (most importantly) (4) affirmative defenses (including those as to foreclosure)
are definitely not subject to statutes of limitations.

Finally. to return to the point of this particular motion, these are all unproven facts
outside of the complaint, and have no place at this stage—especially in a discussion seeking
to limit discovery..

5. At4, “Since it has been found beyond question that Waleed Hamed and Fathi Yusuf cannot
account among themselves as to how the money skimmed from United Corporation could be
accounted for, it should be axiomatic that they should be foreclosed from attempting to
contend in this case, and others presently pending, that an accurate accounting can now be
made to find conclusively that the $4.5 Million used to purchase Diamond Keturah came from
money skimmed from the three Plaza Extra stores, and not from money loaned to Sixteen
Plus Corporation by Manal Mohammad Yousef.”

As stated in the introduction, this both misstates the law and is simply illogical.
I. Logic
Fathi and Wally may not be able to accurately account on paper for all of the funds—
but they certainly can testify to the fact that they personally gave $4.5 million in 100’s to Isam
to provide to Sixteen Plus for the land. The bank records of Isam, the transfers from Isam, the
lack of any funds traceable to Manal’s father, and the bank/tax records of the other Isam-

controlled laundering accounts are also highly probative. Even if Wally, Isam and Fathi cannot
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prove their testimony with their own records, it is still testimony. If their own records don’t
show the actual movement of the laundered cash to Isam, Wally and Isam can still testify and
Isam can be impeached (Fathi has taken the Fifth). If the records of the funds flowing into
Isam’s account in 1996-1997 do not exist in Hamed or Yusuf records, they certainly do in
Isam’s and Manal’s bank and tax records. Manal either did not file taxes in 1998 through 2000,
or she did...and swore under oath that she did NOT receive a million dollars in interest
income. In addition, foreign government records, testimony of bank and other officials and
inferences derived from the operation Isam ran in St. Martin and Jordan can be sufficient for
a trier of fact to make the necessary factual findings.

Thus, the illogic lies in the fact that almost all criminal CICO conspiracies involve the
records of various participants. If Mr. A and Mr. B destroyed or falsified their records—how
could that possibly mean that the records of co-conspirators Mr. Yousuf and Ms. Yousef
cannot be obtained and used instead?

i. Law

V.I.R. CIV.P. RULE 26

(a) Required Disclosures.

(1) Initial Disclosure.

(A) In General. Except as exempted by Rule 26(a)(1)(B) or as otherwise
stipulated or ordered by the court, a party must, without awaiting a
discovery request, provide to the other parties:

(i) the name and, if known, the address and telephone number of
each individual likely to have discoverable information — along
with the subjects of that information — that the disclosing party
may use to support its claims or defenses, unless the use would
be solely for impeachment.

(ii) a copy of all documents, electronically stored information, and
tangible things that the disclosing party has in its possession,
custody, or control and may use to support its claims or defenses,
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unless the use would be solely for impeachment, unless it would be
unduly burdensome to produce a copy of an item, in which case
each item must be clearly identified, along with a statement as to
why each cannot readily be copied, and including a description of
the location where each can be reviewed. (Emphasis added.)

V.L.R. CIV.P. Rule 34

Producing Documents, Electronically Stored Information, and Tangible Things,
or Entering onto Land, for Inspection and Other Purposes

(a) In General. A party may serve on any other party a request within the scope
of Rule 26(b):
(1) to produce and permit the requesting party or its representative to
inspect, copy, test, or sample the following items in the responding
party's possession, custody, or control: (Emphasis added.)

V.LR. CIV.P. Rule 26(b)(1)

(b) Discovery Scope and Limits.
(1) Scope in General.
Unless otherwise limited by court order, the scope of discovery is as follows:
Parties may obtain discovery regarding any nonprivileged matter that is relevant
to any party's claim or defense. Information within this scope of discovery need
not be admissible in evidence to be discoverable. (Emphasis added.)

6. At 5-6, Manal’s long statement of the law applicable to the scope and proportionality of
discovery are partially correct and partially wrong.

Sixteen Plus largely agrees with Manal’s formulation of the scope of discovery but
disagrees with her interpretation and, most particularly, her discussion of the USVI rule as to
proportionality. She cites a federal rules case, Westhemeco Limited. This references the ‘new’
federal standard, as described by Jason Stach in “Effect of ‘New’ Proportionality Limits in
Amended FRCP 26", IP Litigator, January-February 2016.8

On December 1, 2015, with Congress’s consent the Supreme Court amended

the Federal Rules of Civil Procedure (FRCP. . . .Under amended Rule 26(b)(1),

information is discoverable if it is relevant to any party’s claim or defense and
proportional to the needs of the case, with several proportionality factors now

8 Accessed February 4, 2023 at: https://www.finnegan.com/en/insights/articles/effect-of-new-
proportionality-limits-in-amended-frcp-26.html
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stated in the rule. [Id. at 12.] . . . .Despite all the press about the significance of
the proportionality amendments, these proportionality factors are not new.
Rather, most of the factors were added to Rule 26(b)(1) in 1983. [Memorandum
from Hon. David G. Campbell to Hon. Jeffrey Sutton at 7 (June 14, 2014).] They
were later moved to Rule 26(b)(2)(C) in 1993 as part of dividing Section (b)(1).
[Id.] The Advisory Committee recently indicated that its “purpose in returning the
proportionality factors to Rule 26(b)(1) is to make them an explicit component
of the scope of discovery, requiring parties and courts alike to consider them
when pursuing discovery and resolving discovery disputes.” [/d. at 8.]

Because the proportionality factors are not new, it is unclear whether the
amendments will result in any change in practice. For example, before the 2015
amendments to Rule 26, it was common for parties to challenge discovery
requests on the ground that they were unduly burdensome. Although this
terminology differs from proportionality, the ultimate inquiry was the same—
given the needs of the case and the relative burdens on the parties, is this
discovery request more burdensome than warranted?

However, the VI Supreme Court did not adopt the federal proportionality standard in the USVI
when the rules were revised in 2017. To the contrary, it expressly retained full and open

discovery after being fully aware of the federal change.® But even that is really irrelevant here,

9 Compare V.1.R. CIV.P. Rule 26(b)(1):

(b) DISCOVERY SCOPE AND LIMITS.
(1) Scope in General.
Unless otherwise limited by court order, the scope of discovery is as follows:
Parties may obtain discovery regarding any nonprivileged matter that is relevant
to any party's claim or defense. Information within this scope of discovery need
not be admissible in evidence to be discoverable.

with Fed.R.Civ.P. Rule 26(b)(1):

(b) DISCOVERY SCOPE AND LIMITS.

(1) Scope in General. Unless otherwise limited by court order, the scope of
discovery is as follows: Parties may obtain discovery regarding any
nonprivileged matter that is relevant to any party's claim or defense and
proportional to the needs of the case, considering the importance of the issues
at stake in the action, the amount in controversy, the parties’ relative access to
relevant information, the parties’ resources, the importance of the discovery in
resolving the issues, and whether the burden or expense of the proposed
discovery outweighs its likely benefit. Information within this scope of discovery
need not be admissible in evidence to be discoverable. (Emphasis added.)
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as Sixteen Plus has made it clear that it will pay for all identification, location, copying,
transport and presentation of documents for Isam, and will do the same for Manal. There will
be no costs. The only additional interrogatory requests are about Manal’s basic financial
information—disclosing her own banking and tax information is not burdensome (or
disproportionate) in an action where a party if a plaintiff seeking a $30 million payday.
7. Sixteen Plus’ responses to Manal’s objections to five specific items set out in the motion:
i. At 6, Her address: “Manal Mohammad Yousef is represented by counsel. Sixteen
Plus Corporation has no legal basis to contact her directly and therefore does not

need her address. At various times Sixteen Plus Corporation has indicated that it
intends to file a lawsuit against her and therefore needs her address. . . .”

This is wrong for three reasons: (1) As discussed above, Rule 26 expressly requires
addresses to be provided. (2) Sixteen Plus has repeatedly stated that it needs a home
address as it wishes to assess asset values in light of the fact she claims she has no bank
accounts, and no documents concerning the receipt and spending of a million dollars in
interest central to her case. Also, (3) though counsel for Manal persists in alleging that Sixteen

Plus may wish to file suit in Jordan. He has been repeatedly told this is not the case, and the

motion expressly states that its interest is in the service of international process under the
Hague Convention—for extra-territorial discovery and as a backstop if she does not appear
in the US for this action—something she has so far not been able or willing to do. These are
things not within the control or remediation of her counsel—and are allowable.

Beyond that, it beggars the imagination that a party alleging in her own complaint that
she received and spent a million dollars without a single document or record (of funds coming
in or going out) could hope to get a judgment which, with interest and land value could equal

$30 million, without providing even one bank record, her home address, an asset list, her
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passports or a single tax record. Counsel has been able to locate no cases where an address
of the plaintiff was withheld in a civil damages case absent the allegation of criminal retaliation
or protection from violence. Even then, it would first require quite an explanation to the Court.

ii. At 6-7, “Both Manal Mohammad Yousef and Isam Yousuf have responded to written
discovery and indicated that they have no documents in their possession responsive
to the request for production of documents issued in this case. The production of
documents by Isam Yousuf is the subject of a separate motion and need not be
addressed further here beyond stating that Isam Yousuf has no documents in his
possession custody or control. ©

Once again, Manal ignores the extensive discussion by Sixteen Plus about the
distinction between documents “in her possession” and documents “in her control.” Again she
ignores the specific language of the rule. Like Isam, she must either obtain and supply
documents within her right to demand them—or give Sixteen Plus a letter of authorization—
for her own banking and tax records. Similarly, she again refuses to engage on the fact that
Isam was clearly her agent—and the legal requirement that she both inquire into and obtain
documents and information “within his control’—regardless of his immediate “possession.”

iii. At 7, “The subject matter of this demand for production of documents has been

responded to, not with documents, but with a description of how Manal Mohammad

Yousef spent the three payments of interest in the amount of $360,000 she received

from the Sixteen Plus Corporation. Neither she nor Isam Yousuf have documents in

their possession, custody, or control regarding same.” (Emphasis added.)

First, the so-called description is about 1 paragraph of vague musings. More to the
point, Sixteen Plus does not want to take the word of Manal or Isam as to these issues. She
states she does not have and has never had a bank account—either then or now. He is
unclear about when, how much and where his father gifted $4.5 million. She has refused tax

documents where she would have sworn to income in the subject years, as irrelevant. Isam

states his father deposited the gift prior to the date the accounts at issue were even open.
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She states she never has and does not now have any documents about the receipt, transfer,
spending, asset acquisition or asset sale for over a million dollars. There is no list of her assets
then or now—did she buy the house with the million she avers she received but cannot detail
at all? She has not given over her passports despite repeated agreements to do so. She
states that she received a gift of $4.5 million from her father that went into (insert a shifting
series of descriptions about accounts, funds and other amorphous locations here) but neither
she nor Isam have a single record or any description of when, where and how much. She has
been repeatedly asked for approximations, ranges of amounts and other means of
approaching such a fantastic story.

Thus, she should be ordered to either provide documents or give a letter of
authorization, and RESPOND IN DETAIL to the interrogatory requests for information in this
motion. Once she answers those just a little, a further motion to compel can be crafted about

those details. Even absent documents, approximately when, in what amounts and how did

the $4.5 from Manal's father go to Isam? Where did he put it—was it into the
laundering transfer account from which the money was sent to Sixteen Plus?? Manal
also needs to inquire of Isam and he needs to answer for himself, separately. Into which of
Isam’s accounts did the gift go, and when? Then, on the million in interest, approximately
how much did she spend on what items and when—if exact amounts are not known a
range or approximation can be given. If it was given to her in cash by Isam, how, when,
how much and by what means? How did he keep it, and how did he get it to her if she was
thousands of miles away? And, if she says there are no bank accounts, no other records
and no way to even approximate—she should deliver letters of authority to allow Sixteen

Plus to request such bank and tax records.
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iv. At 7, “Manal Mohammad Yousef is not now, nor has she ever been, a resident of
the U.S. Virgin Islands, or the United States of America. She has indicated in answers
to written discovery that she did not pay income tax with respect to the receipt of the
three payments of interest by the Sixteen Plus Corporation to her. Therefore, the
production of income tax returns is irrelevant to any pending issue in this case.”

This statement is incomplete. What Manal has actually stated is that she did not pay
taxes on the million dollars over three years in either St. Martin or Jordan either. She says
she never paid taxes on this money. But what DID she state on her tax filings? That will be a
major issue of proof in Sixteen Plus’ case. For what better proof could Sixteen Plus have that
she is not telling the truth than tax filings where she swears to what her income really was
and it is a million short. These would be the same returns on which she may have revealed
assets purchased with the money.

Already in this case we have Fathi Yusuf swearing under oath and subject to the
penalty of perjury—on years and years of USVI tax filings—that he and Hamed lent Sixteen
Plus the $4.5 million—not Manal. He also expressly states that there were no third-party loans
such as those Manal alleges. And he does some of this within the statute of limitations in this
case, after 2010! How then, could Manal’s tax returns be any less revealing? And what is the
legal basis for not giving up your tax returns in a case you brought where you alleged in your
complaint that you received a million dollars from the other side—and it is a central element
in the case? Manal was the one who averred, in her complaint at paragraph 10:

10. The three (3) interest only payments made by the defendant Sixteen Plus to

the plaintiff Yousef in the amount of $1,180,000,00, is an acknowledgment by

Sixteen Plus of the validity of the Note and First Priority Mortgage executed by

it, and the defendant Sixteen Plus is estopped to deny its obligation to make

payment in full of all of the principal and interest due by it to the plaintiff as set
forth therein. (Emphasis added.)
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v. At 7, “56. Manal Mohammad Yousef has provided written answers to written
discovery stating that the funds provided by her to the Sixteen Plus Corporation came
from her father. The use of the word/term conspirators is that of Sixteen Plus
Corporation and not Manal Mohammad Yousef or Isam Yousuf, and is a less than
veiled attempt by Sixteen Plus Corporation to white wash his own criminal conduct by
attempting to include her in it.”

Through United Corporation, $10 million was paid to the USVI, and another $1 million
to the US. (That is $11 million more in taxes than Isam and Manal paid. That criminal
activity stands acknowledged and the debt and penalty have been assessed and paid.)
Not so for Manal. In short, there is no dispute that there was a criminal enterprise in

1996-2003. How this excuses Isam, Manal and others from discovery into their

participation in the instant conspiracy is unclear. But now, in this action, in this

discovery, the issue is the use of a note that falsely states the source of the consideration
to obtain $30 million in land. If Manal did not provide that consideration she is now
knowingly, in association with others, trying to steal that money by embezzlement, fraud and
the intentional bankruptcy and destruction of a USVI corporation. The discovery requested
will not show that to be true if it is not true—but without the discovery the “association” of
those individuals can never be fully understood.
Conclusion

Once again, instead of addressing the content and facts in the motion, the Court
has been provided inflammatory, breathless rhetoric about the transgressions of Wally and
Fathi in 1997-2003—and a total lack of facts and legal argument about Manal. This is

the most basic discovery of a plaintiff as to averments in her complaint brought in a USV/

court. There are allegedly no records or other evidence as to the “gift” to Manal used to
lend funds to Sixteen Plus, and no records or other evidence as to the $1 million in
interest payments that plaintiff relies on in paragraphs 9 and 10 of her complaint. The

motion should be granted.
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Charlotte K. Perrell, Esq.

Stefan B. Herpel, Esq.

Counsel for Third-Party Defendant Fathi Yusuf

DUDLEY NEWMAN
FEUERZEIG LLP

Law House

1000 Frederiksberg Gade
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	3. She has refused to provide, or even approximate numbers with regard to assets, income, and expenditures—this is critical—she may not know exact amounts, but she can respond with ranges or approximations;
	4. She has refused to provide tax returns for the relevant periods.
	5. She has refused to describe the funding of her suit, and its direction co-conspirators  Someone is providing the fees for her—and it is apparent to Hamed that it is one of the other co-conspirators in the COCO—Isam or Fathi.
	II. Analyses of Each of The Five Types of Refusals to Respond
	a. The simplest issue: Manal will not provide her address
	Manal Yousef (“Manal”)1F  states in discovery (1) that her full name is Manal Mohammad Yousef, (2) she was born on April 22, 1968, (3) from January 1995 to June 2010, she resided in St. Maarten at Cole Bay, and (4) and although she refuses to give her...
	Exhibit 1 is a November 7, 2022, letter from Atty. Hymes to Atty. Hartmann regarding her refusal to produce many responses after the Rule 37 conference. As to this issue, Manal has refused, through counsel, to give her actual street address. (“You ind...
	b. Isam was her Agent, his Knowledge and Documents are in her Control
	Both the applicable rules and case law as to what information is “in the control” of a party are set forth in Hisham Hamed’s Second Motion to Compel: As to Bank Account Documents in The Control of Isam Yousuf, dated November 23, 2022, as the same was ...
	The question before the Court, therefore, is whether discovery in this contested matter may be taken under the Federal Rules of Civil Procedure, or whether it must be taken by the more laborious provisions of the Hague Evidence Convention. The Court c...
	See also, Avery Dennison Corp. v. UCB Films PLC, Case No. 95 C 6351, 1998 U.S. Dist. LEXIS 8495, at *5-6 (N.D. Ill. May 27, 1998):
	Control is customarily defined as having "'the legal right to obtain the documents requested upon demand.'" Henderson v. Zurn Indus., Inc., 131 F.R.D. 560, 567 (S.D. Ind. 1990)(quoting Searock v. Stripling, 736 F.2d 650, 653 (11th Cir. 1984); see In r...
	An attorney is an agent of a principal, and documents held by an agent/attorney are within the control of the client/principal. 3 Estate of Cammon, 1989 U.S. Dist. LEXIS 13384, at *12-13, No. 88 C 5549 (N.D. Ill. Nov. 7, 1989)(discussing basic princip...
	and Firstcom, Inc. v. Qwest Corp., Civil Action No. 04-0995(ADM/JJG), 2006 U.S. Dist. LEXIS 107079, at *10-11 (D. Minn. Feb. 16, 2006):
	Firstcom has an obligation to provide full and complete responses to Qwest's interrogatories without leaving it to Qwest to ferret through hundreds of pages of deposition transcripts and discovery documents in an effort to weave together Firstcom's re...
	Manal has stated that she does not have any documents evidencing the source of any funds used by her to loan money to Sixteen Plus Corporation as consideration for the execution of the Promissory Note. Exhibit 4. (Manal’s responses to RFPD, at #1, in ...
	But in discovery, most of Manal’s answers are that isam was her agent for dealing with her father’s gifts, for dealing with Sixteen Plus, for dealing with the transfers, in effect, for dealing with everything. But Isam is not a party here—she is.  He ...
	1. She states she does not have any documents evidencing the source of any funds used by her to loan any money to Sixteen Plus Corporation as consideration for the execution of the Promissory Note. 65 RFPD #1. But Isam certainly does. He “controls” al...
	2. She has refused to “list all financial accounts you have, that are fully or partially in her name or as to which she is a beneficiary from January 1, 1995 through December 31, 2000. 65 INTER #9. She and Isam both state she was a beneficiary of Isam...
	3. She does not have any documents showing the transfer of any funds from her to Sixteen Plus corporation as consideration for the execution of the Promissory Note. 65 RFPD#2. Isam does, so she has a duty to ascertain this information and obtain the d...
	4. She does not have any documents evidencing her ownership of any funds loaned to Sixteen Plus Corporation as consideration for the execution of the Promissory Note. 65 RFPD #3. If Isam does, she has a duty to ascertain this information and obtain th...
	5. She does not have any documents evidencing her control over any funds loaned to Sixteen Plus corporation as consideration for the execution of the Promissory Note. 65 RFPD #4. If Isam does, she has a duty to ascertain this information and obtain th...
	6. She does not have any documents evidencing the consideration she provided in exchange for the Promissory Note regarding the property known as Diamond Keturah as stated in her Counterclaim paragraph 4 in the Civil 65, to wit: "On September 15, 1997,...
	7. She does not have any documents evidencing or discussing any agreement between herself or any of her agents, and Sixteen Plus Corporation to loan it the funds leading up to the execution of the Promissory Note—except the note and mortgage themselve...
	8. She does not have any documents showing the negotiations for the amount of interest to be paid the Defendant by Sixteen Plus Corporation leading up to the execution of the Promissory Note. 65 RFPD #7. If Isam does, she has a duty to ascertain this ...
	9. She has no documents or written communications with any lawyer regarding the preparation of the Promissory Note. If Isam does, she has a duty to ascertain this information and obtain the documents, and to so certify.
	10. She does not have any closing documents for loan transaction involving the Promissory Note. 65 RFPD #8. If Isam does, she has a duty to ascertain this information and obtain the documents, and to so certify.
	11. She has absolutely no financial documents reflecting that she had or transferred any funds to obtain the note. If Isam does, she has a duty to ascertain this information and obtain the documents, and to so certify.
	12. She does not have any monthly account statements for any checking, savings, investment, or brokerage account titled to her in her name from 1990 through 1997. 65 RFPD #9. If Isam does, she has a duty to ascertain this information and obtain the do...
	13. She has no documents reflecting any payments received by Defendant from Sixteen Plus Corporation regarding the Promissory Note. 65 RFPD #10. If Isam does, she has a duty to ascertain this information and obtain the documents, and to so certify.
	14. She has no documents showing any deposit into any bank or brokerage account of any payments received by her from Sixteen Plus Corporation regarding the Promissory Note. 65 RFPD #12. And more specifically, she says that while in 1998, the $360,000 ...
	15. Nor has she made a calculation of the accrued interest due through July 1, 2017, or the daily accrual of interest after July 1, 2017. 65 INTER #11. If Isam does, she has a duty to ascertain this information and obtain the documents, and to so cert...
	16. Nor has she had any written communications with Sixteen Plus or any of the individuals involved—she did not communicate:
	17. with any person affiliated with or representing Sixteen Plus since 1996. 65 RFPD #18. If Isam does, she has a duty to ascertain this information and obtain the documents, and to so certify.
	18. with her brother Isam Yousef since 1996 regarding any matters related to United Corporation, Sixteen Plus, or anything to do with her loan to Sixteen Plus. 65 RFPD #16. If Isam does, she has a duty to ascertain this information and obtain the docu...
	19. with her uncle Fathi Yusuf since 1996 regarding any matters related to United Corporation , Sixteen Plus, or anything to do with her loan to Sixteen Plus. 65 RFPD #14. If Isam does, she has a duty to ascertain this information and obtain the docum...
	20. She did not personally negotiate for, receive, manage, control, move, oversee, or otherwise interact with the funds at issue here, as follows:
	21. She did not negotiate anything to do with the deal or the note: “All of the terms and conditions of the promissory note and accompanying mortgage were negotiated on my behalf by my father and my brother Isam. 65 INTER #8. If Isam has such informat...
	22. When asked to describe the source of “all funds in your name or under your control that you used as consideration for the loan evidenced by the Promissory Note,” she stated that “During the course of my lifetime I was given money by my father for ...
	23. She did not transfer funds used as consideration for the loan evidenced by the Promissory Note—Isam did. 65 INTER #4. If Isam has such information, she has a duty to ascertain this information and obtain the documents, and to so certify.
	24. She could not identify the bank or brokerage account she used to transfer the funds for the loan evidenced by the Promissory Note—because Isam did it. 65 INTER #5. If Isam has such information, she has a duty to ascertain this information and obta...
	25. Nor can she explain exactly how Isam kept her funds.  At times she refers to a “fund” in which he kept her money.  At other times she does not seem to know, and at other it seems the funds are merged into his or Island Appliances accounts. If Isam...
	26. She states: “Assets given to Manal Yousef by her father were maintained in a fund managed by Manal's brother [Isam].” 65 RFA #6. There is no evidence of such a fund, and, as set forth in Exhibit 4 (the Motion to Compel as to Isam in 650) he is equ...
	Therefore, Manal must inquire, collect documents, and provide the results to Sixteen Plus and state that she has done so.
	c. Manal must provide information on her assets and accounts
	In Atty. Hartmann’s letter to Atty. Hymes containing the Rule 37 Conference results, Exhibit 1-A, the following is stated:
	u. Interrog 20. She must, as discussed above, provide as much information and transaction timing, amounts, uses, etc. for both funds given to her in cash by Isam, and for amounts spent (including assets) for outgoing funds. Again, “perfect recollectio...
	As can be seen in his responsive letter, Exhibit 1, Atty. Hymes refuses any specific information whatsoever. He just lists a business venture, car, and a van. It would be impossible to try to contest her assertion that she received over a million in t...
	Finally, you have demanded information as to how the $1,080,000 of interest which your client denied paying was spent by Manal. She and her husband purchased a supermarket from Isam with the first payment of interest, and spent the second payment supp...
	Access to the financial records of Island Appliances and my clients will not be granted.
	In his letter, Exhibit 1, Atty. Hymes also refuses Manal’s tax returns for the period when she allegedly received a million dollars in unaccounted, untraceable cash—and the most peculiar thing about the assertion is that the basis for refusal seems to...
	My client has indicated that she has not paid taxes on any interest payments paid to her by your clients. Therefore, I see no need for you to obtain copies of her tax returns for the years 1990 - 2000.
	C. All taxes paid to the governments of your residence and citizenship for the three payments of $360.000 from the Virgin Islands Corporation,
	Sixteen Plus.
	RESPONSE: As a non-US Resident, and non-US Citizen, I did not think I have to pay taxes. If I do, I do not mind paying them when the case is over.
	Isam managed money for Manal in two ways. First, he gave her cash as she needed it from the interest payments paid to her by your clients. Second, he assisted with the agreement for her to lend $4.5 Million to Sixteen Plus by agreeing on her behalf to...
	Although Manal and her counsel take the position that neither her past nor her present bank accounts or records exist, and that any transactions with her counsel are privileged, Sixteen Plus must, as a conspiracy is alleged, be allowed get to the bott...
	Manal is accused of being in pari delicto in 65/342, and (by the proposed amendment) of being part of a present conspiracy to do the criminal acts of a USVI CICO in the 650 action. It is alleged she acts with Isam and Fathi to do so. Sixteen Plus has ...
	If she will not agree to provide this information to Sixteen Plus, then an alternative method must be compelled—(1) a special master or (2) in camera review of (a) counsel’s billing and receipts of funds, (b) communication directing the litigation to ...
	This is discovery in a $30 million case. Sixteen Plus is entitled to basic address, tax, accounting, and other information in a claim of this size. It understands she has a note and mortgage, and that is powerful. But the allegations here are that the...
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	EX 5 - Order.pdf
	1. Provide her present residential address and a description of how it is located;
	2. Because she represents that Isam Yousuf did many things for her as her agent, she or her counsel shall interview him, obtain documents from him, and to the extent that he has documents or information or is in “in control” of suchit—shee is also dee...
	3. She will provide, or even approximate numbers or provide ranges with regard to assets, income, and expenditures. Where she may not know exact amounts, she can respond with ranges or approximations;
	4. She will provide her tax returns for 1996-2001 and 2016 to present.
	5. She will describe the funding of her suit, and its direction by any third persons. If this is arguably privileged, it will supplied to the Court, in camera.
	It is SO ORDERED.
	Dated: ________________, 2023   ______________________


	Exhibit F - 2023-02-05 65-342 As Filed - Sixteen Plus Reply re Motion to Compel Manal address bank & tax.pdf
	FOR ADDRESS, AGENT’S INFORMATION, ACCOUNTING AND TAX INFORMATION
	COMES NOW Sixteen Plus Corporation, through undersigned counsel and submits the following in reply to Manal Yousef’s opposition to its motion to compel.
	I. Introduction
	As this is a reply, Sixteen Plus Corporation responds directly to all of the statements, verbatim, from Manal Yousef’s (“Manal’s”) opposition of February 3, 2023. First, however, this introduction discusses how her opposition conflates concepts from v...
	The instant motion to compel deals solely with Manal’s failure to respond to discovery in the two consolidated cases here: (1) Sixteen Plus Corporation’s 2016 suit against Manal Yousef to void the note and mortgage (“65”), and (2) Manal’s 2017 suit a...
	What is more confusing about Manal’s refusal to respond to basic discovery is that the specific discovery at issue in this instant motion pertains primarily to two specific averments in Manal’s own 342 complaint. At page 4, paragraphs 9 and 10, she m...
	9. The defendant Sixteen Plus made three (3) payments of interest only in the amount of $360,000.00 each in 1998, 1999, and 2000, but otherwise failed to comply with the terms and conditions of the Note and First Priority Mortgage (the "loan documents...
	10. The three (3) interest only payments made by the defendant Sixteen Plus to the plaintiff Yousef in the amount of $1,180,000,00, is an acknowledgment by Sixteen Plus of the validity of the Note and First Priority Mortgage executed by it, and the de...
	By raising this legal point and stating these facts she supports the primary contention of her 342 complaint that the mortgage is valid. It is a legal and factual assertion of ‘the doctrine of partial performance’ designed to prove the validity of the...
	Yet, the majority of the discovery she has refused to answer is about the averments in those two paragraphs of her own complaint. Much of the discovery she refuses to answer has nothing to do with Fathi, Wally, the supermarket partnership (or its acco...
	(1) actually received the alleged interest funds, or
	(2) ever deposited those funds in any bank or other account.
	Indeed, so far there are:
	(3) no documents as to assets purportedly purchased with the money, despite the fact she states that it has all been spent.
	Moreover:
	(4) she contends, again without documents, that neither she nor Isam ever paid taxes on the alleged interest income—three payment in three different years of more than a million dollars—and she further states,
	(5) that she refuses to do so now—until this litigation is over.
	Finally, and most inconsistently:
	(6) she has repeatedly refused to supply her address and passports for the purpose of investigation by Sixteen Plus into her assets, spending of that million dollars, movement and credit history.
	Thus, this case and this motion involve Manal filing a complaint to foreclose a note and mortgage from Sixteen Plus where the land has been valued by Fathi as being worth $30 million—and her claim of three payments of a third of a million dollars as p...
	She goes on to argue that discovery should be limited because there is only one “relevant factual issue in this case”: it is whether “the money [Sixteen Plus] admits it skimmed from the United Corporation and its three Plaza Extra stores was given to ...
	before Manal Mohammad Yousef is ordered to be joined as a named party defendant and to produce discovery information, it is respectfully submitted that Sixteen Plus Corporation should be ordered to produce documentary proof that the money it admits it...
	But while that is certainly one critical issue, another one is whether she actually received a million dollars in partial performance of the central note. This is crucial for two distinct reasons: (1) if she did not, there was no supporting partial pe...
	Another, equally confusing assertion in Manal’s formulation of ‘the’ issue here lies in the first part of that same proffered tautology—an argument that makes no sense under the basic discovery rules or the rulings she quotes from the 370 case.
	Accordingly, . . . before Manal Mohammad Yousef is ordered to be joined as a named party defendant and to produce discovery information, it is respectfully submitted that Sixteen Plus Corporation should be ordered to produce documentary proof that the...
	As Manal points out in her opposition, it is clear that the books and records of United and the Partnership were so altered that prior to 2006 they were totally unreliable. Of course this is the case, as the Hamed and Yusuf families sent Isam large en...
	That is exactly why these discovery responses are so important—they will show whether the fanciful stories about a phantom “gift” and a million in “interest received” are true. Did Isam’s father deposit $4.5 million before 1996 as averred? Or, did tho...
	Thus, in a way, Manal is entirely correct when she argues in the opposition that the Court must determine whether the subject $4.5 million did flow into Isam’s laundering accounts from April of 1996 to September of 1997, or it did not. As she says:
	[Was] the money it admits it skimmed from the United Corporation and its three Plaza Extra stores [ ] given to Isam Yousuf and [ ] sent by him to the Sixteen Plus Corporation for the purpose of purchasing the Diamond Keturah property from the Bank of ...
	The irony is that her and Isam’s testimony and documents, their bank records, their tax records and the transfer orders from their banks will provide further evidence to substantiate the French investigations and documents, to allow the Court to make ...
	The controlling question of law is: What support in the VI Rules or caselaw does Manal put forth to suggest the idea that if Wally and Fathi cannot FIRST come up with the relevant or trustworthy documents about the flow of those funds, then Manal and ...
	Therefore, rather than cut off the discovery before Sixteen Plus first “proves” something by reference to the accounts of the Hameds and Yusufs—at this point Manal must allow (and should welcome) discovery to fully illuminate exactly where those funds...
	II. Yusuf’s Specific Assertions, Verbatim, and the Sixteen Plus Responses
	1. At 1-2, “The Sixteen Plus Corporation and its token[4F ] shareholder, Hisham Hamed, have filed various motions to, among other things, (1) compel Isam Yousuf to authorize the prosecutors and police in St. Maarten to conduct a search of the bank rec...
	This is a misstatement. In another action (650) Hamed individually and derivatively for Sixteen Plus, did file a motion to compel. However, it was properly directed at Isam and primarily sought to compel Isam to provide his own, personal bank records ...
	2. At 2, “The Sixteen Plus Corporation, in multiple civil cases, on its own behalf and derivatively through a token stockholder, Hisham Hamed, is attempting to relitigate a failed attempt by its stockholders for an accounting.” (Emphasis added.)
	This is simply not true. Sixteen Plus Corporation’s stockholders have never litigated to obtain an accounting.
	To the contrary, Fathi Yusuf brought a 2015 action on St. Thomas trying to obtain dissolution and an accounting of Sixteen Plus, in an attempt to trigger the sale of the subject land. See, Fathi Yusuf v. Peter’s Farm, et al., ST-2015-CV-00344. But nei...
	3. At 2, “These civil lawsuits have a common theme espoused by the Sixteen Plus Corporation, that $60 Million was skimmed from the United Corporation and its three Plaza Extra stores, and the skimmed money was diverted to St. Maarten, and elsewhere, t...
	This assertion conflates two completely different actions about two different subjects and then draws a truly odd conclusion. In 2012, Mohammad Hamed sued Fathi Yusuf seeking a declaratory judgment as to the existence and effect of the Plaza Extra Sup...
	4. At 2-3, “The plaintiff, Waleed Hamed, retained the services of an expert witness who based his opinion on the 2003 third superseding indictment in the [criminal] matter . . .Although various individuals were charged in the indictment, only the Unit...
	Manal is correct. The expert and Judge Brady both stated the partnership’s accounting was falsified and entirely unreliable prior to the September 2006 cutoff date. That has nothing to do with this action. First, holdings there do not control here, an...
	Finally. to return to the point of this particular motion, these are all unproven facts outside of the complaint, and have no place at this stage—especially in a discussion seeking to limit discovery..
	5. At 4, “Since it has been found beyond question that Waleed Hamed and Fathi Yusuf cannot account among themselves as to how the money skimmed from United Corporation could be accounted for, it should be axiomatic that they should be foreclosed from ...
	As stated in the introduction, this both misstates the law and is simply illogical.
	i. Logic
	Fathi and Wally may not be able to accurately account on paper for all of the funds—but they certainly can testify to the fact that they personally gave $4.5 million in 100’s to Isam to provide to Sixteen Plus for the land. The bank records of Isam, t...
	Thus, the illogic lies in the fact that almost all criminal CICO conspiracies involve the records of various participants. If Mr. A and Mr. B destroyed or falsified their records—how could that possibly mean that the records of co-conspirators Mr. You...
	ii.      Law
	V.I.R. CIV.P. RULE 26
	(a) Required Disclosures.
	(1) Initial Disclosure.
	(A) In General. Except as exempted by Rule 26(a)(1)(B) or as otherwise stipulated or ordered by the court, a party must, without awaiting a discovery request, provide to the other parties:
	(i) the name and, if known, the address and telephone number of each individual likely to have discoverable information — along with the subjects of that information — that the disclosing party may use to support its claims or defenses, unless the use...
	(ii) a copy of all documents, electronically stored information, and tangible things that the disclosing party has in its possession, custody, or control and may use to support its claims or defenses, unless the use would be solely for impeachment, un...
	V.I.R. CIV.P. Rule 34
	Producing Documents, Electronically Stored Information, and Tangible Things, or Entering onto Land, for Inspection and Other Purposes
	(a) In General. A party may serve on any other party a request within the scope of Rule 26(b):
	(1) to produce and permit the requesting party or its representative to inspect, copy, test, or sample the following items in the responding party's possession, custody, or control: (Emphasis added.)
	V.I.R. CIV.P. Rule 26(b)(1)
	(b) Discovery Scope and Limits.
	(1) Scope in General.
	Unless otherwise limited by court order, the scope of discovery is as follows: Parties may obtain discovery regarding any nonprivileged matter that is relevant to any party's claim or defense. Information within this scope of discovery need not be adm...
	6. At 5-6, Manal’s long statement of the law applicable to the scope and proportionality of discovery are partially correct and partially wrong.
	Sixteen Plus largely agrees with Manal’s formulation of the scope of discovery but disagrees with her interpretation and, most particularly, her discussion of the USVI rule as to proportionality. She cites a federal rules case, Westhemeco Limited. Thi...
	On December 1, 2015, with Congress’s consent the Supreme Court amended the Federal Rules of Civil Procedure (FRCP. . . .Under amended Rule 26(b)(1), information is discoverable if it is relevant to any party’s claim or defense and proportional to the ...
	Because the proportionality factors are not new, it is unclear whether the amendments will result in any change in practice. For example, before the 2015 amendments to Rule 26, it was common for parties to challenge discovery requests on the ground th...
	However, the VI Supreme Court did not adopt the federal proportionality standard in the USVI when the rules were revised in 2017. To the contrary, it expressly retained full and open discovery after being fully aware of the federal change.8F  But even...
	7. Sixteen Plus’ responses to Manal’s objections to five specific items set out in the motion:
	i. At 6, Her address: “Manal Mohammad Yousef is represented by counsel. Sixteen Plus Corporation has no legal basis to contact her directly and therefore does not need her address. At various times Sixteen Plus Corporation has indicated that it intend...
	This is wrong for three reasons: (1) As discussed above, Rule 26 expressly requires addresses to be provided. (2) Sixteen Plus has repeatedly stated that it needs a home address as it wishes to assess asset values in light of the fact she claims she h...
	Beyond that, it beggars the imagination that a party alleging in her own complaint that she received and spent a million dollars without a single document or record (of funds coming in or going out) could hope to get a judgment which, with interest an...
	ii. At 6-7, “Both Manal Mohammad Yousef and Isam Yousuf have responded to written discovery and indicated that they have no documents in their possession responsive to the request for production of documents issued in this case. The production of docu...
	Once again, Manal ignores the extensive discussion by Sixteen Plus about the distinction between documents “in her possession” and documents “in her control.” Again she ignores the specific language of the rule. Like Isam, she must either obtain and ...
	iii. At 7, “The subject matter of this demand for production of documents has been responded to, not with documents, but with a description of how Manal Mohammad Yousef spent the three payments of interest in the amount of $360,000 she received from t...
	First, the so-called description is about a paragraph of vague musings. More to the point, Sixteen Plus does not want to take the word of Manal or Isam as to these issues. She states she does not have and has never had a bank account—either then or n...
	Thus, she should be ordered to either provide documents or give a letter of authorization, and RESPOND IN DETAIL to the interrogatory requests for information in this motion. Once she answers those just a little, a further motion to compel can be craf...
	iv. At 7, “Manal Mohammad Yousef is not now, nor has she ever been, a resident of the U.S. Virgin Islands, or the United States of America. She has indicated in answers to written discovery that she did not pay income tax with respect to the receipt o...
	This statement is incomplete. What Manal has actually stated is that she did not pay taxes on the million dollars over three years in either St. Martin or Jordan either. She says she never paid taxes on this money. But what DID she state on her tax fi...
	Already in this case we have Fathi Yusuf swearing under oath and subject to the penalty of perjury—on years and years of USVI tax filings—that he and Hamed lent Sixteen Plus the $4.5 million—not Manal. He also expressly states that there were no third...
	10. The three (3) interest only payments made by the defendant Sixteen Plus to the plaintiff Yousef in the amount of $1,180,000,00, is an acknowledgment by Sixteen Plus of the validity of the Note and First Priority Mortgage executed by it, and the de...
	v. At 7, “5. Manal Mohammad Yousef has provided written answers to written discovery stating that the funds provided by her to the Sixteen Plus Corporation came from her father. The use of the word/term conspirators is that of Sixteen Plus Corporatio...
	Through United Corporation, $10 million was paid to the USVI, and another $1 million to the US. (That is $11 million more in taxes than Isam and Manal paid. That criminal activity stands acknowledged and the debt and penalty have been assessed and pa...
	Conclusion
	Once again, instead of addressing the content and facts in the motion, the Court has been provided inflammatory, breathless rhetoric about the transgressions of Wally and Fathi in 1997-2003—and a total lack of facts and legal argument about Manal. Th...
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